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Digests of Recent Opinions 





CONDEMNATION — EVIDENCE 

—While loss cf business profits 
are not an element of recov- 
erable damage separate from 
the market value of the lands 
condemned, evidence thereof 
is admissible on the question 
of the highest use of the lands, 
the inadaptability of the re- 
maining land to the continu- 
ance of the prior use, and to 
aid the jury in determining 
between variant appraisals of 
the real estate experts. 

-The price paid by the con- 
demning authority by agree- 
ment for nearby lands is ad- 
missible as evidence of a com- 
parable sale in the absence of 
a showing that the price in- 
cluded other elements of dam- 
ages and was not a compar- 
able sale. 

-It is error to admit testimony 
as to value of lands by a farm- 
er who is not a real estate ex- 
pert and who is not shown to 
be acquainted with the value 
of farmland in the neighbor- 
hood. 

-Aj real estate expert may under 
N.J.S. 2A:83-1 testify as to 
comparable sales cn the basis 
of hearsay information receiv- 
ed from the brokers who pro- 
fessed knowledge therecf. 


Digested from an opinion by 
Rughes, J.S.C. rendered Sept. t. 
56. Appellate Div. N.J. Hwy Au- 


thority v. Rue. For appellant 
Walter Goldberg (Walter L 
kmith, Jr., on the brief). For re- 
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Feuser of counsel). 
Defendant’s experts 
$74,000 or 








fixe 


dd 


$77, wg n 


ken by plaintiff by con- 
n. Plaintiff’s ye rts 


value of approximately 
: The jury returned a ver- 

).000 for defendant and 
aintiff appealed. 
Defendant had a dairy farm 
:adout 204 acres of \ rae ch a] 
47 acres had been 
laintiff. Plaint tiff con- 
he poe erred in several 
pects in the admission of evi- 


Cly 





Held: T 


he owner was permitted 

ection to testify as 
income and profits from 
iness for two years p 
the taking and the 
loss for the year f 1 - 
is an established rule 
profits or going- 
lue are not the subject 














1eSS 


ndent compensation in 
ation proceedings aside 


the 
tne 


value of 
d. unless it is the going 
itself which is seized 
the trial court properly 
anit he evidence here 
theory that while loss of 
vas not an element of 

_ damage, the proof 


market 








f this pil rc land, 
tability of the remain 
0 the continuance of su 
Ither factors 





ch 
bearing 

s decision as between 
t appraisals. 








“2¢ Wardell, a nearby dairy 
“Tél, was permitted to show 
“sum paid him by the author- 
. rt of his farm, on the 
comparability of sale 
ce of relevance to mar- 
aiue of the instant proper- 
‘ne Authority contends 
¥23 no true comvarability 
ch acquisition involv- 
ice damages the nature 
had not been shown 
on the basis that the 

of Wardell’s land 
‘agreement and not 
formal condemnation 


ing 


gs (which would nor- 




















> 











mally 


This 


al e 


was correct. 
had 


was not a 
probative rele 
pt value of the 1 
olved, that 
shown in 


ex 








basis 
But this was not 
The court 


before 
$ prejudicial 





tate expert nor was 
he wa 
of farm land in 
to qualify him 
in Penn. R.R. v. 







Testimony 
expert, Compton 
been re 
ify to 

cinity 


comparable 
on 
eived from other 
fessing 
type of 
under 

eption 
rule 
ted as competent 
was worth and subj 
amination. 
rersed 


evidence 


to 





and 





Chief Justice 


have embraced 
damages) admitted this evidence. 
If the Wardell 
included any element 
of severance damages so that it 
“comparable” 
vance to the mar- 
here in- 
should have been 
preliminary 
amination and thus made the 
of a motion for exclusion. 
shown. 
did however 
permitting Wardell 
to the value of the instant farm 
and after the taking 
error. 


sn 


the basis 
information as to such sale 


N.J.S. 24:83- 
the hearsay evidence 
It should have been admit- 
it 
ected to cross 


new 


ands 


or 


to testify 


it shown 
the 
sales in 
brokers 
is 
1 as 
for what 


trial 


Warren 


Praises Indian Courts 








Washington, D.C. (ACCN) 
Retu from a semi-official 
will visit to the Republic 
India, Chief Justice Earl War- 
some laudatory things 
out the bench and bar 
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BERGEN COUNTY BAR ASSOCIATION 


OFFICE CONSULTATIONS 

Where no other service is to be rendered to client—per 

PROM; OR ARG CONC N ey, occas ecasscese cece desccacidtesatseceraensaentee 
Legal advice with consultation of authorities, per hour 

COMMERCIAL COLLECTIONS 

Commercial collections without suit: 

18% on the first $300.00 

15% on the excess of $300.00 to $500.00 

10% on the excess of $500.00 

Minimum fees, $9.00 
On claims of $18.00 or less, 50% 
Minimum fee on retail claims, 25% 


DISTRICT COURT - 

Plaintiff's Litigation 
In addition to the fees above set 
following suit fee charge is to be made: 





ACTIONS 


forth for 


collection, 


$ 15.00 
20.00 


the 


$15.00 plus disbursements for Small Claim division matters; 
$30.00 plus disbursements for contested suit involving up to 


$200.00; 

$60.00 plus disbursements for contested suit involving over 
$200.00 to $500.00; 

$90.00 plus disbursements for contested suit involving over 
$500.00 to $750.00; 

$125.00 plus disbursements for contested suit involving over 


$750.00 to $1,000.00. 

The above suit fees are to apply to contract 
nature of collections. Retainers 
addition to the above where justified. 
These Fees are minimum: 


CONVEYANCES AND TITLES 


Drawing Deed int hessisa Wave tSia iat eat dé nnesacendenaeacpna ade 
Drawing Title Affidavit wsaisdaid aaa gdga deat teil eee EET 
Draiwitie EROei, AVG AGRA e «nnn aanaicsis is ccececsescssccsdnetvecavsdanesanntes 


Assignment of Mortgage a a 
simple real estate contract (short term) deeuieecerss 
Examination of simple real estate contract 

Drawing contract for exchange (each property) 
Drawing satisfaction of judgment in title matter ....... 
Drawing Extension of Mortgage 

Drawing subordination agreement 

Drawing assignment of judgment 

Drawing release of part of mortgaged premises 
Drawing discharge of mortgage 
Drawing lease (short form) 

Drawing cancellation of mortgage : 
chain of 


Drawing 
Drawing 


title (no compli- 


Title examination for a single 
cations) involving a purchase price or mortgage loan 
up to $3,000.00, with mortgage title certificate plus 
all disbursements . aaa east deicu nicaereaates su ah ag venom ace 
(a) For each additional $1,000. 00 of purchase price 
or mortgage loan, or fraction thereof ...... iuiaesateia 
(bo) Search involving a tax title, an additional fee of 
Representation at closing, local attendance fee . 
Representation at closing, away from Office 
Preparing of documents and securing title insur- 
RMSE POHEY.. <....-/.c<c<c.ccccsceess 
DRAWING CHATTEL MORTGAGE: 
First $2500.00 pas 
For each additional $1, 000. 00, or fraction ‘thereof . 
CORPORATIONS 
Organizing & StOCH COLPOEACIONE .i.....ccncccnscccenessccscccasciedsevacseous 


actions not in the 
, trial and appearance fees to be in 


125.00 
5.00 
50.00 
25.00 
50.00 
25.00 


50.00 
10.00 


$200.00 


plus disbursements 


Organizing a corporation not for pecuniary profit 


50.00 


plus disbursements 


Foreign corporation, securing authority to conduct busi- 


ness in New Jersey 


Foreign corporation, acting agent, and filing annual state- 


125.00 


“ph us disbursements 


ment per year 50.00 
plus disbursements 

Domestic corporation, acting as registered agent, con- 

ducting annual meeting, and filing annual report 
per year 50.00 
plus disbursements 
Dissolving close corporation by unanimous consent 100.00 
plus disbursements 

MATRIMONIAL 

Uncontested — resident defendant iseaniaiaies costs) 

Motions extra FE ee SPN $350.00 
Uncontested — non-resident defendant — “Motions extra 400.00 
DOPAEATION:  ASTECMICIG  .<.<.<.ccs-<ssevescccnscenaacnnere 50.00 
Contested $350.00 up to Trial then Trial Fees ‘extra 

FORECLOSURE 
Mortgage-Taxed costs, plus 1% of total amount due on 
mortgage, plus minimum fee of . $225.00 
Tax Hen. 10TCCIOSUVC ....ccccisccscsecsccciss 350.00 
Foreclosing tax sale certificate under in rem “proceedings 
per certificate 150.00 


This fee includes all disbursements and is to 
apply where not less than 5 certificates are fore- 


closed in the one action. 


TRIAL AND APPEARANCES 
Contingent Fees 
33-1/3%, plus costs and disbursements, for proceedings 
up to and including payment, without appeal; 
, plus costs and disbursements, in all cases involving 
an appeal or appeals. 


40% 
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NEGLIGENCE — TRIAL — While 


contributory negligence and 
assumption of risk are custom- 
arily questions of fact for the 
jury, where the requisite ele- 
ments of assumption of risk 
appear conclusively, the case 
should not be submitted to 


the jury. 


NEGLIGENCE — An employee 


assumes all risks which are 


ordinarily incidental 


dangers which are plain and 


to his 
employment as well as those 


obvious to a person of ordin- 
ary understanding and judg- 


ment. 


—The duty owed by an owner of 
premises to employees of an 
independent contractor to sup- 
ply a safe place for them to 


work does not extend to 


dangers which are as obvious) 


to others as to the person in 


control. 


PHRASES — The term “nat- 
ural’ as used with reference 
to damages in negligence ac- 
tions imports such as might 


NEGLIGENCE — WORDS AND 


reasonably have been foreseen, 
such as occur in the ordinary 


course of things. 
Digested from an opinion by 


Burton, J. S. C. rendered Sept. 
11, 1956. Appellate Div. Mergel v. 
Colgate. For appellant — Robert 


C. Gruhin 
atty). 


(Morris Edelstein, 


For respondent—Robert 
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Shaw (Shaw, Pindar, McElroy & 
Connell, attys). 

Plaintiff contends the court 
erred in granting defendant’s 
motion for judgment under R.R. 
4:51 at the conclusion of the 
case. 


This was a death action. De-| 


cedent was a millwright employ- 
ed by N. J. Conveyors Corpora- 
tion. He was engaged in install- 
ing a conveyor system in de- 
fendant’s plant and had been so 
engaged from July 23 to his 
death on July 30. On the morn- 


ing of July 30 decedent had been | 


working near the ceiling in the 


building. Around 10:30 A.M. he} 


descended to the floor level com- 
plaining of illness. He left work 


to go home but was later found | 
the Hudson Tube Station, | 
from whence he was} 
taken to the hospital where he| 


at 
nearby, 


died at 1:30 P.M. 

The negligence alleged is that 
defendant piled cartons in and 
around where decedent was per- 
forming his work so that he 
was boxed into a space about 
10 ft square thus creating a 
condition which caused him to 
stretch, strain, and overreach 
unduly to do his required work 
of drilling holes in the ceiling; 
and that the place where deced- 
ent was required to do his work 
was unduly hot, the tempera- 
ture averaging 80 to 85 degrees 
and that defendant failed to 
provide adequate ventilation to 
carry off such heat and thus to 
make the premises a safe place 
within which to work. Plaintiff 
contended that the heat, com- 
bined with the boxing in, pre- 
cipitated a heart attack culmin- 
ating in decedent’s death. 

Plaintiff produced two co- 
workers of decedent who testified 
to the working conditions from 
July 23 to July 30 and to the 
event of July 30th. They were 
uncertain as to whether there 
were any ventilators in the room 
but there were at least 6 doors 
and 3 or 4 were open. Plaintiff’s 
medical expert testified decedent 
had died of a coronary occlusion. 
He admitted that a coronary oc- 
clusion is preceded by a pre-ex- 
isting coronary sclerosis and 
that the working conditions had 
nothing to do with his diagnosis 
of the cause of death. He testi- 
fied it was his opinion that the 


| which was more than they could 
bear. 
A witness for defendant testi- 


{ 


fied there were 6 doors and six| 


windows in the room, four of} 


which had ventilators and that| 
an area 8 ft wide and 40 ft long| teresting analysis of the “ordi- 
was cleared for the installation | nary” man of Great Britain and 


|of the conveyors. 


English Lawyer Analyzes the ‘Ordinary Man' 
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Sir Edwin Herbert 
Addresses ABA 


Dallas, Tex. (ACCN) — An in- 


the U. S., molded alike by the 


sufficiency of the evidence, if}a comparison of the common 
accredited by the jury, is the ex-| law with its “uncle,” the civil law | 
clusive province of the court.|of Europe and our own Louisi- | 
The legal effect of submitting a| ana, was unfolded by an English 


cause to a jury is a determina-| guest before the American Bar | 


tion by the court that the evi-| Assn. convention here. 


dence is legally sufficient to war- | 
rant a finding by the jury in fav- | 
|of either party. The question is | 


| whether there is a reasonable | 
basis in the proofs for a verdict | 
in favor of the party against} 
whom the direction is asked. 
The law requires that the| 
damages chargeable to a wrong- | 
doer must be shown to be the 
| natural and proximate effects of | 
his delinquency. “Natural” im-| 
ports they are such as might} 
reasonably have been foreseen, | 
such as occur in an ordinary 
|state of things; “proximate” in- | 
|dicates there must be no other} 
culpable and efficient agency in- 
tervening between defendant’s 
dereliction and the loss. There 
was no showing here that re- 
quiring a millwright to reach 
| out and drill an overhead hole| 
|} was not normal. In the absence} 
lof such showing it could not be} 
said defendant might reasonably | 


The employer is not required | 
to furnish the finest and safest | 


be reasonably safe and conform 
to the established standards in| 


the same industry. The mere 
fact that the temperature was 
between 80 to 85 degrees does 
not impute negligence. At best it 
can only be inferred from the| 
doctor’s testimony that decedent | 
was doing his job in a room with} 
this temperature and exerted 
himself in so doing. 

The duty owing decedent in| 
connection with furnishing him | 
a safe place to work was merely | 
to warn him of dangers of which 
defendant was aware. This duty | 
does not extend to dangers} 





unusual exertion of decedent’s 





work under the conditions of 


|great heat combined to produce | 


a burden on the heart vessels} 
| 
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| to 


which are as obvious to others 
as to the person in control. If 
the danger is open and visible 
and apparent to ordinary ob- 


|; Servation the person in control 


has a right to assume such ob- 
servation will be made to dis- 
cover it. It long has been the 
law of this State that an em- 
ployee assumes all those risks} 
which are ordinarily incidental | 
his employment as well as 
those dangers which are plain 
and obvious to a person of or- 
dinary understanding and judg- 
ment. Assumption of risk en- 
tails the undertaking of a known 
danger. 


Decedent was a millwright for 
over 30 years. He was familiar 
with the work and with the sur- 
roundings. The hazards com- 
plained of were plain and obvi- 
ous and plaintiff has not dis- 
puted knowledge of them. As- 
sumption of risk is custom- 
arily a question of fact for the 
jury but where, as here, the re- | 
quisite elements of assumption | 
of risk appear conclusively, | 
then the case properly should} 
not be submitted to the jury. 
One cannot deliberately incur an | 
obvious risk, especially where| 
preventive means are at hand, 
and then hold the author for 
the ensuing damage. 


Affirmed. 





Announcement 





Frank J. Rinaldi has formed 
a partnership with his son Her-| 
bert M. Rinaldi, for the general | 
practice of law under the firm) 
name of Rinaldi & Rinaldi with | 
offices at 415 32nd Street, Union} 
City. 


general use by those engaged in| pnoy 


} converse 


The guest was Sir Edwin Sav- 
ory Herbert, LL.B., K.B.E., presi- 
dent of the Law Society of Lon- 
don, England, who addressed the 
ABA general assembly. His talk, 
entitled ‘‘As Between Friends,” 
highlighted the common herit- 
age of freedom shared by the 
English American legal systems, 
and the common theme of the 
moral worth of the individual, 
shared by the common and civil 
law philosophies. 

An abstract of Sir Edwin’s re- 
mark’s follows: 


“You all know the cautious 
lawyer who draws his pleadings 
in such a way that when he 
comes to trial he will have free- 
dom of action with no issue 
closed — like the man who de- 
nied that his client was 
father of the said twins or either 
of them. 

“That was my state of mind 


have foreseen that requiring de-| when I was asked to state the 
cedent to reach out and drill a| title of my address today. I did 
hole would naturally result in|not then know quite what I, 
his suffering a coronary attack.| might want to say and I wanted 

|to keep for myself full freedom 


of action. So I needed a title 
which would allow me to say 


place of employment but it must | anything without being called to| 
| order for irrelevance. 


‘But two things I knew. I 
that among friends one 
may say anything. And I knew 
that here I should be among 
friends for, believe me, ladies 


| and gentlemen, I am no strang- 


er to your country or to your 
way of life. 

“T have been here many times 
and whenever I come here I find 
friends. I say this from a wide 
experience of American people 
in various walks of life. I first 
came here nearly 40 years ago 
as a seaman in the British navy. 

“I could add to experiences 
of America and Americans, 
meetings with men of diverse 
races in many other parts of the 


| world, at home in England. and 


in many of Her Majesty’s domin- 
ions beyond the seas. ... And 
yet, in all those places, and with 
all those people I have felt my- 
self at home. 

“In the background of our 
there has been some- 
thing upon which we could find 
common ground. and find com- 
mon ground instinctively with- 
out consciously searching for it, 
common ground which is there 
embedded in our experience, our 
environment, and almost one 


| might say in our personality. 


“I have pondered long upon 
this and wondered why it should 
be so. I believe I have found the 
answer. I shall suggest to you 
the answer because it is the real 


Held: The question of legal! same system of common law, and | 


the | 


theme of what I want to say ;, 
you today. ... 


what you find under the sk; 
the liber et legalis homo 
|common law — the free a 
sponsible man, whose cha 
sustains and shapes the la 
whose freedom and responsip; 
ity it is the function of the la; 
to sustain and fortify. 


free and responsible man, for :: 
is an important person. . 
it is his character that coloy: 
and gives to the common lay :: 
peculiar character. 


ordinary person turns ou: 


a 


not a Saint, 
bright and good for human r:. 


insistent on his own rights. 
he is diligent too in the perforr. 
ance of his duties. 


largely in terms of what one 
and responsible man should 5 
expected to do or forbear tt. 
wards another free and respor- 
| sible man. He thinks of h 
as a member of a free | 
dered society. He believes th 







“I. suggest, gentlemen, 
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“We should take a look at th; 

















“On examination this 














very ordinary person 


but he is not ty 
















ture’s daily food. ve 

“He is expected to behave re 01 
sonably but under a reasonabi:IM of 
degree of provocation it is rec o¢ 
sonable to expect him to fors ca 
reason and act in passion. He or 








“Indeed, he thinks of his dut 















has a duty to God which is te 
flected in his duty to his fell 
men though wild horses wou 


| not drag such an admissi 


| that reflects 
character of the ordinary m 
the conduct required by the coz 
mon law is the sort of co 
one 
from such a decent man 
not and never has been a 


“The common law is something 
the nature 


might reasonably 


of rules imposed from above f 
the purpose of reforming or iz 


proving or protecting the ord 
nary man.... 
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— — 
be! DIGESTS OF RECENT OPINIONS Judge Biggs To Recommend Appointment of <6 States Have Supreme 
> ae PTIONS — WILLS — An option ticn to purec:.ase tne premises Three More Federal: Judges Court Buildings 
vs to purchase property when herein before described (the! Atlantic City—A backlog of|two sections. | Separate supreme court build- 
the owners no longer desire to/ 16.31 acres), for the sum ofjcivil cases which will take at |ings are now in operation in 16 


yse Or occupy Same, does not 
siolate the Statute of Wills as 
3 transfer effective on death 
as it is not keyed to death of 
the owners, this being only 
one of the occurrences which 
could make it operative. 
PTIONS — Option providing 
that when owners no longer 
‘ (39% desire to use and occupy prop- 
: S88 erty they shall notify optionee 
- <° 1 and optionee shall then have 3 
‘0.0L months to exercise option to 
* <3] purchase, does not make not- 
ice 2 condition precedent to 
enforceability of the option 
but merely an obligation of 
the owners. 
ption to purchase granted to 
pecome effective when owners 
no longer desire to use the 
ave Tea-M property is not invalid for lapse 
ASONab: MM of time between grant and 
is Tez-M occurrence of condition or be- 
forse cause of appreciation of the 








$12,000 upon the following terms: 
Whenever Said parties of the first 
part shall no longer desire to 
use and occupy the said lands 
and premises, they shall notify 
the said party of the second part 
in writing to that effect. Said 
party of the second part shall 
then have the right to accept 
said option and purchase said 
property at any time within 
three months from the receipt 
of such notice”. 

Justinia Dickinson died in- 
testate in 1930 leaving her 
daughter Edna as her sole heir. 
Edna continued to live in the 
homestead until she died in 1954 
leaving a will by which she de- 
vised the property to her friend, 
the defendant. The Chancery 
Division entered summary judg- 
ment requiring specific perform- 
ance of the option by defendant, 
by conveyance of the property to 
plaintiff on the terms estab- 


least two years to clean up face | 
Federal judges in the eastern | 
and western districts of Penn- 
Sylvania, according to Chief 
Judge John Biggs, Jr., of the) 
third judicial circuit. 

Biggs, speaking before the 
nineteenth annual conference of 
the third judicial circuit, said 
the appointment of new judges 
is the only way to relieve the | 
overloaded district courts in the | 








Nor is there any inequity in 


the enforcement of this agree- 
ment. By this agreement the 
owners clearly implied their in-| 
tention to sell, inter alia, the 


right to realize on the increase 
in value of their property dur- 
ing their use and occupancy. 
Affirmed. 
LANDLORD AND TENANT — 
LIENS — The rentor’s lien for, 
6 months rent under N.JS.| 


Thexjurist said he would re- 
commend at least three addi- 
tional appointments for the 
eastern district and one for the 
western district. 

Judge Biggs said some gain 
on docket list backlogs was made 
recently because judges disposed 
of nearly 1,000 cases during what 
generally is regarded as the 
summer recess. 

The judges adopted a resolu- 
tion on the retirement of Henry 
P. Chandler, director of the Of- 





fice of Administration of the 
United States Courts, expressing | 
their gratitude, affection and_| 
good wishes upon his retirement 
and pointing to his long service 
in that capacity. Mr. Chandler | 
had, the resolution stated, pio-| 
neered in making the adminis- | 
tration of the courts a science, 
and “he had eminently qualified 
himself to fill the position of 
the first administrator of the 


States and separate buildings 
are under construction or au- 
thorized in four additional 
States according to a survey 
conducted by the Council of 
State Gevernments. 

States in which the highest 
appellate courts are housed in 
separate buildings are Alabama, 
Connecticut, Florida, Mlinois, 
Maryland, Missouri, Nevada, 
New Hampshire, New Mexico, 
New York, North Carolina, Ore- 
gon, Tennessee, Vermont, Vir- 
ginia and Washington. Separate 
buildings are under construction 
in Georgia and Louisiana and 
authorized in Michigan and 
Texas. 


Announcement 


Pierre P. Garven, George B. 
Gelman and Wilfred W. Hol- 
lander have formed a partner- 
ship for the practice of law un- 


property in the interval. 
Digested from an opinion by 


Federal Court system”. Mr.|der the firm name of Garven, 
Chandler has been administra- | Gelman & Hollander with offices 
tor for 18 years. 


lished therein. 





ne iar iets dia | 2A:44- 166 has priority over a 
efendant contends that un-| chattel mortgage on the ren-| 


J. S. C. rendered Sept. 
1956. Appellate Div. East Or- 
“Binge v. Gilchrist. For appellant— 
ittli-rius Grosso (Grosso & Beck, 
For respondent—Donald 
cis (Walter C. Ellis, atty). 
Defendant appeals from a 
ary judgment for specific 
nance entered against her 
321 Justinia Dickinson, a 
ow, and her daughter, Edna 
some 134 acres of land in 
wnship of Livingston and 
(Journ. The land contained 
eor more buildings known as 
kinson Homestead” in 
he owners lived. The de- 
ts contracted to sell the 
the plaintiff city ex- 
pti some 16.31 acres 
nich the homestead was lo- 
ted. The deed passed in 1922 
d both it and the contract 
vided as follows: 
The said parties of the first 
er do further grant to the said 
ity of the second part an op- 
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der the option grant, two condi- | 
tions precedent existed, not only | 
termination of use and occu-| 
pancy by the owners but notifi- 
cation by them to the City, in| 
writing, to that effect. She con- | 
tends further that the option is} 
invalid as it would defeat the| 
Statute of Wills, that it is in-| 
equitable to enforce the option | 
because of the great appreciation | 
in value of the property over the} 
vears, and that it was rendered | 
invalid by the substantial lapse 
yf time. 

Held: The condition of term- 
ination of use and occupancy by} 
the owners was fulfilled by the 
death in 1954 of the survivor of 


the owners. The provisions for 
notice to the City of such even- 
tuality being reached is not a 
-ondition precedent but rather 
an obligation binding on the 


wners, if they would have the 
City’s option time run. The op- 
tion right of the City in nowise 
depends upon the giving of such 
notice assuming that fulfillment 
)f the prime condition, termina- 
tion of use and occupancy, is 
herwise established. The City’s 
did not depend and was 
intended to depend on the 
giving of such notice by the 
owners. 
The conditional option here 
does not violate the Statute of 
Wills as a contract to transfer 
property effective on the death 
if the grantor. The option is not 
keyed to the death of the owners, 
which is only one of the occur- 
rences which might fulfill the 


stated condition of termination. 


The option was not rendered | 
invalid by the lapse of time be- 
tween its grant and its exercise. 
It was not in fact exercisable un- 
til 1954 and the City then acted 
promptly. 





and 
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placed after) 
was in the 


tee’s machinery 
the machinery 
rented premises. 
LANDLORD AND TENANT — 
LIENS — CONSTITUTIONAL | 
LAW — N.J.S. 2A:44-166 does 
not violate due process re-| 
quirements because of failure 
to require notice to chattel) 
mortgagee of landlord’s lien} 
for rent falling due subsequent 
to recording of chattel mort-| 
gage. | 
Digested from an opinion by| 
Grimshaw, J.S.C. rendered Sept. | 
14, 1956. Appellate Div. Gibraltar 
V. Slapo. For appellant — George 


| H. Rosenstein (Thomas A. O’Cal- 


laghan on the brief). For re~| 
spondents — David Cohn (Albert | 


L. Cohn and George K. Reidy on | 
the brief). | 

On July 1, 1954 Dura Plaque | 
leased from defendant Slapo! 
factory premises in West Pater- | 


son. Thereafter, on Sept. 7, plain- 
tiff loaned $2,000 to Dura Plaque 
secured by a chattel mortgage. | 


Dura Plaque defaulted. Plaintiff 
foreclosed on the machinery} 
covered by the mortgage and} 
defendant at the same time as-| 


serted a lien for 6 months un- 
paid rent, totaling $900, under 
N.J.S. 2A:44-166. The property | 
was sold by agreement and the 
sum of $833 was realized. Plain- | 
tiff and defendant both claimed | 
this sum. The court awarded} 
judgment to defendant and| 
plaintiff appeals contending} 
N.J.S. 2A:44-166 deprives it of| 
its property without due process. | 

Held: N.J.S. 2A:44-166 gives to 
a rentor of a mill, factory or loft | 
for manufacturing purposes a| 
lien for unpaid rent for a period | 
of 6 months on the machinery | 
and other chattels of the rentee 
and directs that this lien shall 
be paramount to and have pri-| 
ority over any title, lien, inter- | 
est, mortgage, judgment or other | 
encumbrance created or acquired | 
after the machinery or chattels | 
are placed in the rented prem-| 
ises. The statute applies to the| 
situation here. 

The argument that the statute 
is unconstitutional because it| 
does not provide for notice to the 
chattel mortgagee of the land-| 
lord’s lien for rent falling due 
subsequent to the recording of 
the chattel mortgage is without 
merit. | 

All persons are presumed to 
know the law. The law is a silent 
factor in every contract and the | 
parties are presumed to have! 
contracted with reference to it. | 
The statute in question was part | 
of our law long before plaintiff 
made its loan to Dura. Plaintiff 
being chargeable with notice} 
of the statute could have pro- 
tected itself by requiring the} 
production of monthly rent re- 
ceipts by the mortgagor. It failed 
to do so and must take the con- 
sequences. 


Affirmed. 


at 24 Salem St., Hackensack. 











minute. 


ing problems. 


An Announcement 


TO OWNERS OF THE BLUE-BOUND VOLUME. 
OF REVISED RULES OF THE 
NEW JERSEY COURTS 


A pocket part cumulating all the Rule changes from 
September 9, 1953 to September 5, 1956, is new avail- 
able. With this pocket part your book will be up-to-the- 


The charge for the pocket part is only $2.50, but a 
check must accompany your order, to obviate bookkeep- 








A limited number of orders for bound 
volumes of the Rules with pocket part 
can be filled at $6.00 per copy. 
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Investment 


Bank of Newark. 


moderate fee. 








Attorneys faced with investment 
problems, for themselves and their 
clients, frequently use the Investment 
Advisory Service of National State 


Specific recommendations on se- 
curity transactions and custodian 
service are available for a single, 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK 1, N. J. 


Other Offices in Orange, Irvington, 


Assistance 


Millburn-Short Hills and Newark 
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Nem Jersey Lam Journal Aeris, Meeting Galled 
Established 1878 | Problems 


A special emergency meeting 
of the Morris County Bar Assoc- 
iation has been called to be held 
today, September 20, at 4 P.M. in 
Judge Mintz’s court room at the 
Morris County Court House, 


JOSEPH HARRISON, Editor 


ASSOCIATE EDITORS 


Richard F. Green 
Israel B. Greene 
Ward J. Herbert 





William P. Reiss 
Morris M. Schnitzer 
David Stoffer 
Willard G. Woelper 


Samuel Allcorn, Jr. 
Vincent P. Biunno 
Charles B. Collins 
Marshall Crowley William Miller =r 
Harold H. Fisher Leon S. Milmed | Morristown, N. J. 

Jerome L. Trachtenberg, Managing Editor | Several matters will be brought 


Published iS |to the attention of the Bar As- 
ubusnea every ursday by e sociati t fford th ber- 
NEW JERSEY LAW JOURNAL PUBLISHING CO eT 50 ore See Serene 


; ship an opportunity to express 
24 Edison Place, Newark 2, N. J. re PhS ¢ > 
Mitchell 2-0075 their views, and to take any ac 


| tion or steps which may be ap- 
Aaron Skinder, Publisher 











propriate. The matters to be 
considered are: 





Subscription Rate 
One Year - - - $7.50 


Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 


| District Court in Dover. 
| 2. Practice of law &c. re: col- 
‘lection agencies. 
3. The following three items 
and suggestions 
y A 7 Michael P. Danna: 
Regression In Tax Equalization — Further Reasons) a. The practice of some attor- 
Against ACR No. 36 |neys who represent the con- 
| tractor or developer, and also 
It was shown 10 these columns last week that the proposal to/ the lending institution, in mak- 
authorize local taxing districts “to establish a proportion of the; ing conveyances and mortgage 
standard of value at which real property situate therein shall be loans to purchasers, charging the 
assessed”, as embodied in ACR No. 36, goes counter to the desired | purchasers closing fees on the 
equity in taxation. Equality in this field has long been sought. | mortgage. 
All competent authorities have strived for that objective and the (1) The purchaser in many in- 
effort still continues. One strong argument against the constitu- | stances is denied the opportun- 
tional amendment proposed by ACR No. 36 is the fact that all ity of independent financing. 
important studies in this and other states have disclosed no sup- (2) The purchaser because of 
port for the local option principle. 


A second reason for rejecting the proposed amendment is that | Stances cannot obtain independ- 
it would tend to compound the inequitable effects of inequality of |ent legal advice concerning the 
assessments between individual taxpayers in the same taxing | title or his 
district. The new process of inter-district equalization of the aggre- | the mortgage. 
gate assessments, which is required principally for the allocation; Attorneys should not be per- 
of county tax burden within each county and state-wide for the |mitted to represent both the 
apportionment of state aid for schools, requires the use of some | Seller and the mortgagee in any 
form of multiplier to bring the varying bases of assessment to a| real estate transaction. 
common standard, preferably 100% in the aggregate. While this; B. Some lending institutions 
process of inter-district equality is absolutely necessary and desir- | making mortgage loans to G.I.’s 
able, it does have the effect of compounding the inequality of | are now demanding and collect- 
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assessment as to a taxpayer who is assessed at a high ratio in a ing a 1% placement fee from| 


district where the average assessment is comparatively low. Such | the G.I. and 2% or more from 
a district is required to raise more dollars in county tax than /| the seller. 

would be required in the absence of inter-district equalization. | 
These additional dollars are in turn raised inequitably within the | be referred to our Congressman 
taxing district as to the over-assessed taxpayer, thereby com-| for Federal Legislation, making 
pounding the effect of his inequality of treatment. }it unlawful to collect these fees 


; , 7 
To permit each taxing district to select its own assessment ratio | #7 @ny V. A. Loan. 

would in effect, permit the districts which have lower than average | C. In foreclosure matters the 
ratios to keep their low ratios and thereby preserve such dis- | mortgagee in many instances is 
crimination. The only way this could be avoided would be through | Compelled to purchase the mort- 
revaluation of each taxing district so as to eliminate assessment | ged premises at the Sheriff's 
inequalities among individual taxpayers. While much progress is|Sale in order to protect the 
being made in this direction and more may be expected, it is | mortgagee’s interest in the mort- 

equally apparent that a substantial number of taxing districts will | 48e. 
not revalue for a Jong time to come. Instead of contributing to} (1) The public sale of the 
equality treatment, therefore, the proposal of ACR No. 36 would/ Premises by the Sheriff's Office 
tend to perpetuate existing inequalities. is in fact a step in the foreclos- 
A third reason for rejecting the proposal is that it would place | UTE proceedings. The Sheriff's 
it within the power of a local governing body to shift the burden | Office ac addition to the usual 
of taxation between owners of real and owners of personal prop- | °°StS, charges the mortgagee on 
erty, depending solely upon the accident of the composition of the | the Purchase of said premises, a 
local tax rolls. This highly undesirable effect would result from |C°™mission dependent upon the 
the fact that personal property is not and cannot be equalized by |®™ount of the bid. Where the 
any known methoc. The result is that the assessor’s total valuation | mortgagee oe compelled to bid 
placed upon personal property, including all the various catagories |1" the property for the full 
of household, farm and business personalty, would absorb a greater | ®™Ount of the mortgage, and 
or less proportion of the total local tax burden depending solely | Where the amount due on the 
upon the fraction of true value or other standard of value at|™ortgage is substantial, this 
which the governing body authorizes real estate to be assessed |©°™Mmission becomes very sub- 
| stantial and works as a penalty | 


in a taxing district. , 
wot . os and hardship on the mortgagee. 
While little can be said in defense of the present method of (2) Therefore, the mortgagee 
taxing personal property in New Jersey, certainly nothing would| should be charged a flat fee of 
be added by permitting the compounding of known equities in| not more than $50.00 in lieu of 
such assessments by legalizing artificial reductions from true value/saiq eommissions where the 
in the aggregate valuation placed upon real property within a mortgagee purchases the prem- 
taxing district. The cry that this merely continues the present |ises at said sale. 
practice begs the question, since the recent developments already (3) Not only does the present 
noted have indicated an early end to the old order. To authorize| rate of commission impose a 
566 different notions of the proper balance between real and per- great penalty and hardship on 
sonal property in a local tax roll is not only bad tax policy but | tne mortgagee, but it also allows 
would pose a new deterrent to the location of industry in New| for anny abuses. 
Jersey. Where such industry requires large investments in machin- I recommend that considera- 
ery and equipment and in raw materials and inventories to which | tion be given for a change in the | 
the tax burden could be easily shifted by a deliberately selected| Court rules and/or state legis- 
low ratio of assessed to true value of real estate, there would be | jation correcting this condition 
new form of “tax lightning”. It is no answer to say that they are es ‘ 








1. Proposed elimination of the | 


submitted by | 


| financial limitation, in most in- | 


obligations under | 


(1) I suggest that this matter | 
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FIXED FEES 
County and Superior Courts 
Retainer dependent upon nature of case, then: 
Preparation of pleadings, including all proceedings 
up to pretrial $200.00 plus costs and disbursements, ex- 


clusive of retainer; 


Motions with short legal memorandum 


Pretrial — WICH: PTEDATAUONS: .....2c.5.c..cccssesccacecseasencaesecesesesters ns 
SRO TisR US CRS ORV RONG ooo 565k 5. 520 socentvs cause dove osinsxssiy tavsseedewsasteaseuiaich 


Municipal Court appearance 
Trials, per day 


WILLS AND DECEDENTS’ ESTATES, ETC. 
BROT? Sh SUTUPIE: OWNER. cosuscccecc once desis sentdnbceconsssocunconsuansssedvexsuccusessseetias ; 


If trust provisions are included 


ADOPTIONS 


GUARDIANSHIP OF MINORS 


Inheritance tax proceedings and filing waivers where 

Probate of Will or administration is unnecessary 
Services From the Inception of Estate to Closing: 

ON ACCOUNTING—Amount to be requested: 

Small estates—5% of the total assets up to 10% if 


work is heavy. 


On large estates over $100,000.00—315 to 5 
work is heavy) on total assets. 
Where matter can be closed on informal basis with- 


out accounting: 


On estate of less than $5,000.00 total assets — Not 












plus costs and disburseme. 







f 
2: 
0) 
J 


plus costs and disbursem:- 





@ 4 
$ 1: 





oe 









plus disburseme, 


7 





a 


plus disburseme- 





oO 


¢ (unless 


less than scale of fiduciary’s commission; 
Above $5,000.00 to $100,000.00 total assets—3% to 


4% 
without accounting. 


MISCELLANEOUS FEES 


Change of name proceedings 
Bankruptcies (Voluntary) 


Contracts — general 


Partnership agreement (short form) 
Preparation and appearance before administrative bodies 
and municipal boards — any part of the day ........ 


Preparation for appearance 


Agreement — Sale of Business without complications ..... 
Bill of Sale — without special clauses 


Bulk Sale Bill of Sale 


Building Contract, without specifications . 


Conditional Bill of Sale 
Option to Purchase ... 
Release of Judgment 


PEPSONAl “PGIICIUY SCANT oe eciciesisccctcscesssnvirecesessescandoscadsoeccieous ; 


7. 


When representing the seller where the closing involves 
substantial amount and tax problems arise, guided by THE C4) 
ONS OF PROFESSIONAL ETHICS, a small 
might be reasonable as the responsibility is great. 


on estate involving ordinary amount of work 


* 


e 


$125 
plus disburseme; 
950 


és 





per hour 








cw» 


* 


pho 


percentage 








Justice Minton Retires 
From U. S. Supreme 
Court 


Associate Justice Sherman 
Minton has announced his re- 
tirement from the Supreme 
Court. 

Minton said he is retiring be- 


cause of poor health, effective | 


October 15th. 

Minton announced his inten- 
tions in a letter to President 
Eisenhower. He said that because 
of a circulatory condition in his 
leg he did not feel he could carry 
out “the exacting duties” of his 
office. 

Minton, who will be 66 on Oc- 
tober 20th, has been obliged for 
the past year to use a cane and 
appears to walk with difficulty. 

Minton, a former Democratic 
Senator from Indiana, succeeded 
Justice Wiley B. Rutledge on the 


|high court in October 1949. He 
| was appointed by President Tru- 


man. He had previously served 
on the United States Court of 
Appeals for the Seventh Circuit 
in Chicago. He will retire at full 
pension of $35,000 a year, his 
regular salary, 


at 65 after 15 years on the Fed- 
eral bench. 








doing it now; the cifference is that the present discrimination is | 
usually incidental, is not sanctioned by law, and may be on the 


: | destroying such assessment basis, 
verge of correction. 


| to the particular statute as in the 


in the operation of other statutes, the remedy does not lie in 


but rather in a direct approach 
past. For example, several years 


The argument of the sponsors of the proposed constitutional| ago the legislature itself relaxed debt limitaticns to permit 
amendment is that 100% of true value assessments cannot be/ necessary borrowing power for school purposes; if the debt limita- 
permitted to take full effect because this would cause a marked | tions should now appear to be too liberal they can be contracted , 


increase in the municipal debt limitations (which are determined 


| by statutory amendment of Chapter 1 of Title 40, for which no 


under the law| 
{which allows justices to retire | 


| Structors: 

| Orientation, office 2 

|and decorum, office ! 

and manners. filing. § 
cou 


by a debt to assessed valuation ratio), and changes in the effects | constitutional amendment is required. The disruption of other | 
of other statutes, in those municipalities which are now assessing} statutory relationships that could be caused by full valuation 
at a very low fraction of true value. It may well be that such | assessments, or by the uniform 50% of full value recommended by 


increased borrowing power is necessary to meet increased costs of | the Tax Policy Commission, could 
public improvements in growing municipalities. But this is not! statutory amendments. While the 


the issue. If a uniform 100% basis is too disturbing to the existing | ment incorporated in ACR No. 36 does not actually mandate any | Herbert Susser, Esa. 


similarly be corrected by simple 


New Law 





Governor Meyner has siz 
the following bill: 

S-293 Chapter 150 
Permits the Court to allow sui 





Sent 





hit and run 
of compete 
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rector in 
any court 
diction under certain 
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The plans for the Legal Tr2 
ing Course sponsored : 
Passaic-Bergen Chapter 0! 
tional Ass’n of Legal Secreta” 
in conjunction with the 
Adult Education School 
completed last week. Th 
starts October 4th at the 
High School. 

The courses will run fo 
weeks. with sessions ever 
day. The enrollment fee is * 
and anyone with a knowledgé 
shorthand and typing is eliz 
for admission. Registration = 
be made at the school on 4 
tember 27th from 7 to 10 PM 

The following is a list 0 - 
subjects to be given an 













1s 










appointments-diary, 


Gurtman, Esq. a 
Basic Pleadings (drawing °° 

forms) — Aaron Nussman. E 
Real Estate (drawing ° 

forms) — Louis Mainardi 
Basics of Court Syst 





|Judge Stanley J. Polack + 


|Benedict Krieger, Esq. 


proposed constitutional amend- | 


order, perhaps a uniform 50% basis would be satisfactory; but the | change in the assessment process, if the Constitution is to serve | 
sanctioning of a different basis in every taxing district would be | its purpose of setting sound standards of governmental procedures 


a major step backward. 
If fair and equitable assessments cause undesirable changes tax policy. 


'it should not be amended so as even to open the door to unsound 
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'two_hours a week. 


Administrative Procedure 





After the completion © 
course, students will be pe! 
to train in law offices for 4'- 
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Review of Supreme Court's Work 





Decisions on Taxation 

The article that follows is the 
afth in a series of articles 
sriefly Summarizing the opin- 
ins and work of the Supreme 
court during its recent Term. 
The preceding articles reviewed 
the highlights and statistics of 
the Term and decisions on busi- 
ness regulation and labor rela- 
tions. Subsequent articles will 
geal with other particular fields 
of law. 

Taxpayers won several notable 
-ctories during the Supreme 
court’s recently concluded Term. 
Yost important of these was the 

it’s unanimous decision free- 
‘om stamp tax liability the 
s used in the corporate fi- 
ce practice of “private place- 
which came into vogue 
















ssory notes having a ma- 
of 15 years at interest of 





note was subject to an 
rate underlying agreement 
ing the noteholders. The 
eeds of the notes were used 
‘> meet maturing bank loans 
znd to obtain working capital. 
DEBENTURES 

The Commissioner had sub- 
them to documentary 
) taxes under Sections 180! 






















> history of the statute 
convinced the Court that the 
notes were neither ‘‘debentures” 
nor “certificates of indebtedness”’ 
23 the Government had argued 
t history showed that ‘“de- 
res” and “certificates of in- 
ss” had been subject to 
taxes since 1898, except 








m 1914 until 1924 when 





’ 


ss,’ and was always at 
lower than the tax on 


‘Mat is, as evidence of a debt- 


ether the present notes 

taxable. For unless the 
lier statutes were intended to 
two taxes on the same 
ent, which we _ should 
ume, or the present tax 
ntures and certificates o* 
edness is broader in scope 
that in effect in 1924, of 
h there is no indication, it 
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would seem to follow that these 
notes should not now be taxed if 
they can be said to fall within 
the class of ‘promissory notes’ 
on which the tax was repealed.” 

The Government argued that 
the repeal provision related only 
to ordinary short-term paper 
customarily used in day-to-day 
commercial transactions, and 
that it did not embrace notes of 
large amounts and long matur- 
ity that 
elaborate underlying agreement. 
The existence of these features 
did not convince the Court that 
the instruments in question were 
any the less promissory notes; 
nor did anything in the earlier 
legislation or its history show 
that this type of note would not 
have been taxable at the lower 


Moreover, the Treasury’s ad- 
ministrative interpretations af- 
firmatively indicated that they 
would have been taxable under 
the promissory note statute. 
PROMISSORY NOTES 

Until 1947, when the Govern- 
ment won the General Motors 
case, 161 F.2d 593, the Treasury 
had considered only those in- 
struments subject to the “de- 
benture”’ tax which were issued 
in series, under a trust inden- 
ture, and in registered form or 


were taxed at the lower promis- 
sory note rate until that tax was 
repealed, and were not taxed 
thereafter until General Motors 
was decided. After General Mo- 
tors, the Court pointed out, the 
Internal Revenue Commissioner 
had issued a ruling explicitly 
recognizing that the attempt to 


securities was a departure from 


the Court. (U.S. v. Leslie Salt 


Of major importance to em- 
ployee-owned and other closely- 


poration on the sale at a profit 


holder’s estate pursuant to an 
intra-company plan _ limiting 

ommon-stock ownership to a 
management group in propor- 
tion to their business responsi- 
bility. 

After acquiring the shares, the 
‘orporation did not retire them 
but retained them as treasury 
stock that could not be voted 
and did not yield dividends. Sub- 
sequently, the company sold 
some of the shares to junior of- 
ficials at a profit. 








Depositions Before Trial 


850 BROAD ST. 














LAW PRINTERS 
ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 


Specialists 
APPENDICES AND 
BRIEFS ON APPEAL 


were secured by an, 


The Commissioner contended 
that the corporation had real- 


| ized long-term capital gain. But | 


the corporation argued that no 
gain resulted because it was not 
dealing in its stock “as it might 
in the shares of another cor- 
poration” as contemplated in 
Treasury Regulations 111, Sec- 
tion 29.22(a)-15. 

The present regulation had its 
beginning in Article 66 of Treas- 
ury Regulations 74, promulgated 
under the 1928 Revenue Act. 
Article 66 had provided that a 
corporation purchasing its own 
stock, holding it as treasury 
stock, and later selling it real- 
ized no gain or loss. It was up- 
held in Helvering v. Reynolds, 
306 U.S. 110, as a proper interpre- 
tation of the statute. Regula- 
tions 111, promulgated in 1934, 
removed the categorical exclu- 
sion of such taxable gains or 


original issue whether sold for 
more or less than par or stated 
value. On the other hand, the 
regulations specifically provided 
that tax consequences flow from 
the receipt by the corporation of 
its own stock as 
for sales of its property or in 
satisfaction of indebtedness to 
it. The regulations provided fur- 
ther that if a corporation deals 
in its own shares as it might in 
the shares of another corpora- 
tion, such dealings are consider- 
ed as if the corporation was in 


“Here the purchase and sale was 
made pursuant to a contract en- 
tered into without any shown 
purpose of advantageous invest- 
ment. Instead the purpose of 
the agreement was found to be 
to maintain the distribution of 
the stock among responsible and 
active members of the organiza- 


singleness of purpose is the fact 


of (this) stock by the corpora- 
tion was dictated by the terms 


taken into ac- 


It could not be 


purpose of establishing a quor- 
um. These unrecognized rights 
are all incident to the ownership 
of common stock of other cor- 
porations. It is thus clear that 


(taxpayer) was not dealing in its} 


shares as it might in the shares 
of others.” 

The Government got nowhere 
with its argument that the cru- 
cial inquiry depends on whether 
the reacquired shares are re- 
sold, or retired with new shares 
to be issued on subsequent sale. 
The Court did not think formal- 
ities should be raised to such an 


DEPLETION ALLOWANCE 


Court agreed with the latter that 
a California upland owner on 
whose land “whipstock” wells 
had been located to produce oil 
from adjacent submerged lands, 
and not the oil producer, was 
entitled to take the depletion al- 
lowance on the percentage of 
the profits received by the own- 
er. 

The oil producer had obtained 
the rights to use the upland 
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TetepHone MARKET 3-4994 merged oil deposit. As a result of 
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merged lands. 


capital.” 


gether, 


former 


In resolving the 
Court adverted to the two inter- 
related depletion concepts first 
formulated in Palmer v. Bender, 
287 U.S. 551. There, in uphold- 
ing the taxpayer’s right to de- 
pletion, the Court said that a 
taxpayer is entitled to the al- 
lowance where he has (1) “ac- 
quired by investment, any in- 
terest in the oil in place,” and 
(2) secured by legal relationship 
“income derived from the ex- 
traction of the oil to which he | 
must look for a return of his 
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issue, the 


The Court stated: “These two 
factors, usually considered to- 
constitute 
ment of ‘an economic interest.’ 
This Court has found the requis- 
ite interest in the oil in place to 
have been retained by the as- 
signor of an oil lease, Thomas v. 
Perkins, 301 U.S. 655, the lessor 
of oil properties for a share of 
net profits, Kirby Petroleum Co. 
v. Commissioner, 326 U.S. 599, 
and the grantor of oil lands con- 
sidered as an assignor of drilling 
rights, Burton-Sutton Oil Co. v. 
Commissioner, 328 U.S. 25. The 
Court found no such interest in 
the case of a processor of natur- 
al gas who had only contracted | 
to buy gas after extraction, Hel- 
vering v. Bankline Oil Co., 303 
U.S. 362, and in the case of a 
stockholder 
traded his shares in a corpora- | 
tion which owned oil leases for a 
Share of net income from pro- | 
duction of the leased wells, Hel- 
vering v. O’Donnell, 303 U.S. 370. 

“The second factor has been | 
interpreted to mean that the 
taxpayer must look solely to the | 
extraction of oil or gas for a re- 
turn of his capital, and deple- 
tion has been denied where the 


the require- 


who had 


this agreement, the upland own- 
er endorsed the producer’s bid 
for a state lease on the sub- 


payments were not dependent on 
production, Helvering v. Elbe Oil 
Land Co., 303 U.S. 372, or where 
payments might have been made 
from a sale of any part ‘of the 
| fee interest as well as from pro- 
duction. Anderson v. Helvering, 
310 U.S. 404. It is not seriously 
disputed here that this require- 
ment has been met. The problem 
revolves around the requirement 
of an interest in the oil in 
place. * * * 

“(Oil producer’s) right to drill 
was clearly a conditional rather 
than an absolute grant. Without 
the prior agreements with the 
upland owners, (oil producer) 
could not even have qualified as 
a bidder for a state lease. Per- 
mission to use the upland site 
was the express condition prece- 
dent to the State’s consideration 
of (oil producer’s) 
was one of the express condi- 
tions on which ‘Easement No. 
392’ was granted to (oil pro- 
ducer). For a default in that 
condition the State retained the 
right to re-enter or to cancel 
the lease. Thus it is seen that 
the upland owners have played 
a vital role at each successive 
stage of the proceedings. With- 
out their participation there 
could have been no bid, no lease, 
no wells and no production. * * * 


“Recognizing that the law of' 
depletion requires an economic | 


rather than a legal interest in 
the oil in place; we may pro- | 
ceed to the question of whether | 
the upland owners had such an 
economic interest here. We find | 
that they did. Proximity to the} 
off-shore oil deposits and effect 
of the state law combined to| 
make the upland owners essen- | 
tial parties to any drilling oper- 
ations. This controlling position | 
greatly enhanced the value of | 
their land when extraction of oil 
from the State’s off-shore fields 
became a possibility. The owners 
might have realized this value 
by selling their interest for a 
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bid, and it, 


stated sum and no problem of de-| tedly, (taxpayer’s) corn futures 
pletion would have been pre-;}do not come within the literal 
sented. But instead they chose | language of the exclusions set 
to contribute the use of their} out in that section. They were 
land in return for rental based | not stock in trade, actual inven- 
on a share of net profits. This/ tory, property held for sale to 
contribution was an investment; customers or depreciable prop- 
in the oil in place sufficient to| erty used in a trade or business. 
establish their economic inter-|But the capital asset provision 
est. Their income was depend-| of Sec. 117 must not be so broad- 
ent entirely on production, and ly applied as to defeat rather 
the value of their interest de-|than further the purpose of 
creased with each barrel of oil} Congress. Burnet v. Harmel, 287 
produced. No more is required by | U.S. 103, 108. Congress intended 
any of the earlier cases.” that profits and losses arising 

The oil producer argued that} from the every-day operation of 
there could be no economic in-|a business be considered as or- 
terest separate from the right to! dinary income or loss rather 
enter and drill for oil on the; than capital gain or loss. The 
land itself. Since the upland’ preferential treatment provided 
owners did not themselves have; by Sec. 117 applies to transac- 
the right to drill for off-shore! tions in property which are not 
oil, the oil producer argued that| the normal source of business 
it had the sole economic inter-| income. It was intended ‘to re- 
est. | lieve the taxpayer from... ex- 

The Court conceded that the| cessive tax burdens on gains re- 
exclusive drilling right was in| Sulting from a conversion of 
the oil producer but felt that/ capital investments, and to re- 
upon closer analysis this factor; move the deterrent effect of 
did not preclude an economic| those burdens on such conver- 
interest in the upland owners.) Sions.’ Burnet v. Harmel, 287 
(Comr. v. Southwest Explora- | U-S., at 106. Since this section 
tion Co. and U.S. v. Huntington! is an exception from the norm- 
Beach Co., Nos. 226 and 287, 24| al tax requirements of the In- 
LW 4103) ternal Revenue Code, the defi- 

Income from the sale of tim-| nition of a capital asset must be 
ber from allotted lands held in| Narrowly applied and its exclu- 
trust for noncompetent Quin- sions interpreted broadly. This 
aielt Indians was found by the|is necessary to effectuate the 
Court to be exempt from federal| basic congressional _ purpose. 
income tax. This conclusion was| This Court has always con- 
based on a treaty, the General | Strued narrowly the term ‘capi- 
tal assets’ in Sec. 117. See Hort 


Allotment Act, and a_ trust| 5 1 
patent. (Squire v. Capoeman,)| Vv. Commissioner, 313 US. 28, 31; 
No. 134, 24 LW 4217) | Kieselbach v. Commissioner, 317 
HEDGING U.S. 399, 403. 


“The problem of the appropri- 
ate tax treatment of hedging 


Government’s contention that a | ——— gg + gg under 
corn processor’s 1940 and 1942) tne ax ode revision. 
at t , issued 
gains and losses from corn fu finned he peice 
tures transactions designed to | Hel rae ~ 
protect only against price rises speculative transactions in com- 
were ordinary, rather than capi- | a Pree Pig — 
irae " cae ae heels saa e anames 
The taxpayer argued that its | "8 ag sce a ee 
futures were “capital assets” un- ‘ 
der Section 117 “ stagage ot rather than a dealing in capital 
assets and that gains and losses 


On the other side of the) 
ledger, the Court upheld the 


= 


exception here under consi¢., 
ation in the short sale ru; 
Sec. 1233(a) of the 1954 Cog, 
(Corn Products Refining Cy , 
Comr., No. 20, 24 LW 4003) 


STOCK OPTIONS 
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applicable to nonrestricted stop, 
options under present tax ja. 
the Supreme Court held 
1946 and 1947 gains on employ; 
stock options were taxable ip. 
come even though the employ. 
er’s primary purpose was to giy: 
the employee a proprietary jp. 
terest in the business. 

Adverting to the broad swee, 
of Section 22(a)’s definitic 
gross income, the Cour: 
that the only possible exemp. 
tions here would be the gift ey, 
emption of Section 22(b) 3 
the 1939 Code. But it could no 
find “the slightest indicatiy 
that a gift was intended. 

Since the transfer was no: ; 
gift, the Court found it imps 
Sible to say that it was not 
pensation. In rejecting the 
Court’s holding that there 
no taxable income since th 
ployer’s purpose was to confer z 
“proprietary interest,” th: 
asserted: 


“There is not a word in 
22 (a) which indicates that 
broad coverage should b 
rowed because of an emp 
intention to enlist more ef a 
service from his employees 4 
making them part proprietors > 
his business. In our view ther 
is not statutory basis 
test established by the court 
low. When assets are tran 
by an employer to an e 
to secure better services t! 
plainly compensation. It 
no difference that the compen 
sation is paid in stock rathe 
than in money. Section 22 
taxes income derived from 
pensation ‘in whatever 
paid.’ And in another st 
tion case we said that Sex 
‘is broad enough to include img -, 
taxable income any economic 
financial benefits conferr 














































































































| were 
| dealings, and claimed that 


| ternal Revenue Code, and that 
| gains 


and losses’ therefrom 
should have been 
arising from the capital assets. 
It denied that these transactions 
“hedges” or speculative 
its 
trading separate 


futures was 


|/and apart from its manufactur- 


ing operations. 
The Court found nothing in 


treated as} 


/ memorandum has been consist- 


the record to support the con- | 


tention that futures activity was 


separate and apart from the 
manufacturing operation. 
“On the contrary, it appears 


that the transactions were vital- 
ly important to the company’s 
business as a form of insurance 
against increases in the price of 
raw corn. Not only were the 
purchases initiated for just this 
reason, but the _ (taxpayer’s) 
sales policy, selling in the future 
at a fixed price or less, continued 
to leave it exceedingly vulner- 
able to rises in the price of corn. 


| Further, the purchase of corn 


futures assured the company a 
source of supply which was ad- 
mittedly cheaper than con- 
structing additional storage fa- 
cilities for raw corn. Under these 
facts it is difficult to imagine a 
program more closely geared to 
a company’s manufacturing en- 


terprise or more important to 
its successful operation.” 
The taxpayer also. relied 


strongly on the conclusion by 
the Tax Court and the court of 
appeals that its transactions did 
not constitute true hedging. 
While the Court conceded that 
the processor did not secure 
complete protection through its 
market operations, it found it 
clear that the processor had 
purchased partial insurance a- 
gainst its principal risk and 
hoped to retain sufficient flexi- 
bility to avoid serious losses on a 
declining market. 

No support was found for the 
processor’s contention that 
hedging is not within the exclu- 
sions of Section 117(a). “Admit- 


therefrom were ordinary busi- 
ness gains and losses. The in- 
terpretation outlined in this 


the employee as compe! 
whatever the form or n 
which it is effected.’ C 
sioner v. Smith, 324 U.S. 17 
(The employee) received a ¥ 
substantial economic and 
cial benefit from his employe 
prompted by the employer 
Sire to get better work 
him. This is ‘compensation % 
personal service’ th 
meaning of Sec. 22 (a). 
Another question in the cas 








ently followed by the courts as 
well as the Commissioner. While 
it is true that this Court has not 
passed on its validity it has been 
well recognized for 20 years, and 
Congress has made no change in 
it though the Code has been re- 
enacted on three subsequent oc- 
casions. This bespeaks congres- 
sional approval. Helvering v. was the time when the ¢ 

Winmill, 305 U.S. 79, 83. Further- tne shares should be measured 
more, Congress has since spe- — 
cifically recognized the hedging ‘Continued on page 7 ] 
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the employee h: had given 
~s promissory notes for the op- 
“on price of the first 300 shares, 
;q the shares had not been 
ziivered until the notes were 
id in cash, the Commissioner 
-.g measured the taxable gain 
the market value of the 
s when the cash was paid 
employee contended that 
> gain should have been 
easur ed either when the op- 
ons were granted or when the 
yes were given. 


7 nce 





It is of course possible, the 
surt conceded, for the recipient 
3 stock option to realize an 
-mediate taxable gain. The op- 
om ma y have a readily ascer- 
le market value and the 
it might be free to sell 
ion. But this is not such 
case. The options were not 
ansferable and the employee’s 
t com. wht to exercise them was con- 












= e of the company until 
mémgere exercised. Thus, the 
rould be measured when 
pions were exercised. 
Justice Harlan and Mr. 
sstice Burton dissented in part. 
1ought the taxable event 
33 the granting of each op- 
mn, not its exercise. ‘‘When the 
psponc ient) received an un- 
tional option to buy stock 
than the market price 
ived an asset of substan- 
and immediately realizable 
nue, at least equal to the then- 
sting spread between the op- 
on price and the market price. 
was at that time that the cor- 
pration _ conferred a benefit 
pon him. At the exercise of the 
pion, “the corporation ‘gave’ 
¢respondent nothing; it sim- 
‘satisfied a previously-created 
ormmges2! obligation.” (Comr. v. Lo- 
opps, No. 373, 24 LW 4271) 
4SES 
Au\~ “MaThne Supreme Court unani- 
““ “@@ously agreed that a tenant- 
r who had constructed a 
2 on leased land and who 
ently purchased the fee 
obtained a release from the 
be may not deduct the ex- 
I of the payment over the 
the land at the time 
1asé aS an ordinary busi- 
xpense under Section 
the 1939 Code. The tax- 
Fer contended that it already 
ned the building and that 
efore the purchase agree- 
was entered into for the 
gain OMipose of avoiding excessive 


they 
tax 
the 








Ur 
























“We Cooperate With Attorneys— 


—@ SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 


CREDIT REPORTS: 


NEW JERSEY BUREAUS 


“IAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
HONE: MUrdock 8-5444 

WIRE: Union, N. J. 




















MCENSED BONDED 


hus Detective Agency 


| ‘torce Investigations a Specialty 
| ,.. Elizabeth 2-3359, 2151 


} [8 E. Jerse 
y St. Charles Hanu 
lizabeth, N NM. J. Supervisor “s 








Review of Supreme Court's Work 








rentals on the lease. This trans- 
action, it asserted, involved a 
current business expenditure. 


However, the Court stated 
that the taxpayer’s claim that it 
“owned” the building is based on 
a loose and misleading use of the 
word “owned.” “The only way 
(taxpayer) could continue to 
use the building after termina- 
tion of the initial period of the 
lease was by renewing the lease, 
and the lease also circumscribed 
its control over the building. It 
could make use of the building 
for the remainder of its econom- 
ic life, but only on payment of 
the stated rent. (Taxpayer’s) ev- 
idence with respect to the rental 
value of the land as unimproved 
is irrelevant. It was using the 
land as improved by the build- 
ing; it was paying rent for the 
land as improved by the build- 
ing. (It) tendered no evidence 
that it 
for what it was actually leasing. 
A complementary feature of the 
purchase of the lessor’s inter- 
ests in the land and building 
was the elimination of the obli- 
gation to pay rent on the im- 
proved land. The purchase price 
presumably reflected this situa- 
tion. Whatever possible merit 
(taxpayer’s) contention might 
have were there proof of exces- 
sive purchase price can await 
such a case. The purchase price 
paid by (taxpayer) represents 
the cost of acquiring the com- 
plete fee to the land and the 
building, both capital assets, and 
no deduction as an ordinary and 
necessary business expense can 
be taken.” 


The taxpayer had also tried 
to deduct the amount as a loss 
under Section 23(f). With re- 
spect to this contention, the 
Supreme Court stated: ‘“Peti- 
tioner asserted, but did not ar- 
gue, the permissibility of the 
deduction of the $1,440,000 as a 
loss under Sec. 23(f). Such an 
assertion is apparently prem- 
ised on the assumption that the 
$1,440,000 represents the sum 
paid for commutation of the 
rent payments under an onerous 
lease, and further discussion of 
this argument is unnecessary.” 


The Court then took up the 
taxpayer’s third alternative, 
that it should be allowed to 
amortize the excess of the pay- 
ment above the determined land 
value over the remaining term 
the extinguished lease. To 
this, the Court replied: “What 
taxpayer) acquired in this 
transaction, however, were both 
rights with respect to the land 
and rights with respect to the 


oI 


building. The Tax Court has not | 
amount of the} 


yet fixed that 
purchase price which is allocable 
to the acquisition of rights in 
ind and that which is allo- 
cable to the acquisition of rights 
in the building. These rights are 

ts with useful lives having 
reference to the term of the 
Successive steps of se- 


the ] 
Lic lic 


asse 





lease. 
curi 
then purchasing the reversion 
should not result in amortiza- 
tion over the term of the lease 
when the purchase of the whole | 


fee at one time would result in 


depreciation over the useful life | 


of the asset, if the asset acquired 
were a wasting asset. 
“Under (taxpayer’s) 
tion, 
consummated in 1944 before the 


conten- 
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was paying excessive rent | 


first term of the lease had ex- 
pired, the whole amount of the 
purchase price not allocable to 
the land would be amortized in 
one year. But it should make no 
difference whether the lease is 
about to expire or has just been 
renewed. In the one case, the 
value of the reversion is en- 
hanced and the value of the 
right to receive the rent fixed by 
the lease is depressed because 
the lease is near an end. In the 
other case, the value of the re- 
version is depressed and the 
value of the right to receive the 
fixed rent is enhanced because 
the lease has many years to run. 
But although there might pos- 
Sibly be some difference in bar- 
gaining power between the two 
Situations, the sum total of the 
rights purchased is the same in 
each case. (Taxpayer) has ac- 
quired two assets—land and a 
building—whose use it will have 
for the remainder of their use- 
ful lives, and (it) therefore can- 
not amortize the cost allocable 
to the acquisition of the wasting 


asset over the term of the ex- 
tinguished lease.” (Millinery 
Center Building Corp. v. Comr., 


No. 255, 24 LW 4157) 
MECHANIC’S LIENS 

Of the four tax-lien cases, by 
far the most important was the 
one in which the Court reversed 
by Per Curiam order a decision 
in which federal tax liens had 
been held to be inferior to a 
mechanic’s lien whose holder 
had filed and served process in 
a foreclosure suit prior to the 
district tax collector’s receipt of 
the tax assessor’s 

This ruling provoked a dis- 
sent from Mr. Justice Douglas 
and Mr. Justice Harlan. They 
said the Court apparently was 
holding that under Sec. 3760 of 
the 1939 Code a lien that is spec- 
ific and choate under state law, 
no matter how diligently enforc- 
ed, can never prevail against a 
subsequent fede ral ta x lien, short 
of reducing the state lien to final 


lict+ 
4iSL. 


judgment. “That is new doc- 
trine, not warranted by our de- 
cisions, * * *.” 

They stated: “The Court holds 
that a federal tax lien has prior- 
ity over a statutory mechanic’s 
lien, even though the mechan- 
ic’s lien was specific, prior in 
time, perfected in the sense that 
everything possible under state 
law had been done to make it 
choate, and was being enforced 
before the federal tax lien arose. 
The mechanic’s lien arose out of 


a contract to furnish labor and 
materials for the improvement 


‘no steps had been taken to file 


iby the carrier’s 


or enforce the mechanic’s lien 
before the federal lien arose and 
was recorded. (U.S. v. Colotta, 
No. 271,24 LW 3092) 


INCOMPETENTS 

The Court’s decision that the 
Fourteenth Amendment forbade 
a state court fereclosure of a tax 
lien on an incompetent’s prop- 
erty without appointment of a 
representative to protect her in- 
terest raised doubts in Mr. Jus- 
tice Frankfurter’s mind as to 
what was really involved. 

He stated: “If the (New York) 
Court of Appeals saw the case as 
this Court sees it, reversal of its 
judgment, for the reasons given 
in the Court’s opinion, would be 
required. My difficulty arises 
from the fact that this is so 
clear that I am compelled to 
wonder whether the New York 
Court of Appeals whose judges 
again and again have evinced 
due regard for due _ process 
would, by a summary disposi- 
tion, sanction such a denial of 
due process. This Court has had 
frequent occasion to advert to 
the darkness which confronts us 
in trying to determine the 
meaning of state legislation and 
the scope of state remedies. This 
is particularly true when we are 
vouchsafed no light either from 
the Appellate Division or the 
Court of Appeals regarding the 
availability of subdivision 7 of 
Sec. 165 (h) of the New York 
Tax Law in a situation, like the 
present, so obviously calling for 
relief as a matter of due process. 
The uncertainties of state law 
are not removed by conflicting 
views expressed at the bar of 
this Court by New York coun- 
sel.” 

The New York court may have 
reached the conclusion it did, 
the Associate Justice continued, 
because as a matter of state law 
the only thing it deemed before 
it was the reopening of the 
judgment of foreclosure and 
that remedy was barred by the 
statute of limitations. Since the 
State has power to put a time 
limit on the reopening of the 
judgment of foreclosure under 
Section 165 of the New York Tax 
Law, such action would not have 
been a violation of the Four- 
teenth Amendment. (Covey v. 
Town of Somers, No. 380, 24 LW 
4247) 


DUE PROCESS 

The Fourteenth Amendment’s 
Due Process Clause, the Court 
also held, does not prevent a 
state from subordinating a con- 
ditional vendor’s interest in 
trucks to state liens for high- 
way use taxes owed by the car- 
rier-purchaser even though the 
liens apply to taxes measured 
operation of 
other trucks, some of which had 


| been operated by it before it op- 


of the real estate. The contract 
had been performed, the me-| 
chanic’s lien recorded for a spe- 
cific amount, and suit instituted 
to enforce the lien—all before 
the federal taxes were assessed 
and the tax liens recorded. 
Moreover, by the time the United 


States filed the present action 
|to foreclose its tax liens, the} 
mechanic’s lien had been re-! 
duced to judgment, and the real 


ng or renewing a lease and | 


t 


if the purchase had been} 


estate sold at public 
transferred by the purchaser to 
others. In United States v. City 
of New Britain, 347 US. 81, 84, 22 
LW 4089, we said that 
|der state law were perfected in 


auction and | 


erated the conditionally sold 
trucks. (International Harvester 
Credit Corp. v. Goodrich, No. 82, 
24 LW 4183) 

In one of the few cases on 
liquor law forfeitures to reach 
the Supreme Court, a finance 
company was held to be entitled 


|to remission of an automobile 


liens un- | 


the sense that there nothing 
more to be done to have a choate 
| lien—when the identity of the 
|lienor, the property subject fo 
he lien, and the amount of the 
lien are established.’ According- 
ly, we held that the principle 
| that ‘the first in time is the first | 
in right’ (id., at 85) should be 


applied. I would apply the same | 


principle here.” (U.S. v. White} 
Bear Brewing Co., Inc., No. 699, 
24 LW 3266) 

Earlier in the Term, the Court 


reversed, also by Per Curiam or- 
der, another case involving pri- 
ority between a mechanic’s lien 
and a federal tax lien. However, 
in that case, the mechanic’s lien 
had been held to be superior to 
a federal tax lien arising subse- 
quent to performance of the 
building contract on which the 
mechanic’s lien was based and 


that has been forfeited for car- 
rying nontax-paid whiskey. The 
finance company had made a 
prior inquiry at the Federal Al- 
cohol and Tobacco Unit’s state 
office as to the automobile pur- 
chaser’s reputation for violating 
the liquor laws and had been in- 
formed that the purchaser had 
no record or reputation as a 
liquor law violator. However, he 
was also advised that the Unit 
had no knowledge of his reputa- 
tion among state and local offi- 
cers. The Court held that the in- 


Hudson Bar Meeting 
Tonight 


The Hudson County Bar Asso- 
ciation will meet tcnight, at 8 
P.M., at Iotel Plaza in Jer- 
sey City. 

The guest speaker of the eve- 
ning will be Superior Court Judge 


the 


Peter P. Artaserse whose topic 
will be “Law Here and Else- 
where.” 

Alex R. De Sevo, Program Com- 


mittee Chairman, has announced 
that the speaker at the October 


meeting, which will be held Oc- 
tober 18th, will te William J. 
Arnold, District Manager of the 
Jorsey City Social Security Of- 
fice. He will explcin the cpera- 
tions of the Social Security Act 

i. relntes to lawyers. 

The Annual Dinner this year 


will be held on Saturday evening, 
December 1, at the Hotel Statler 
in New York. 








quiry at the federal office was 
enough. (Murdock Acceptance 
Corp. v. U.S., No. 56, 24 LW 4161) 


FEDERAL IMMUNITY 


Two cases involving federal 
immunity were decided by the 
Court. In the first, it held that 
the inclusion in the measure of 
a New Jersey corporation’s fran- 
chise tax of federal securities 
owned by a taxpayer does not 
violate R.S. 3701, 31 U.S.C. 742, 
exempting such securities from 
state taxation. (Werner Machine 
Co., Inc. v. Director of Division 
of Taxation, No. 63, 24 LW 4162) 

The second involved a housing 
project constructed on a mili- 
tary base. The Military Leasing 
Act and the Wherry Military 
Housing Act read together were 
held to permit Nebraska to tax 
a housing company’s interest in 
the project—including all per- 
sonal property used therein— 
erected on a military base under 
a long-term lease from the Gov- 
ernment at nominal rental, even 
though the tax is measured by 
the full value of the property. 
(Offutt Housing Co. v. County of 
Sarpy, Nebraska, No. 404, 24 LW 
4267) 





Fire Adjusting 


SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 
24 Commerce St., Newark 


Mitchell 2-1771-2 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














WANT 
SOMEONE 


LOCATED? 











BUSINESS and 
MORTGAGE 


Forwarders Recoqnized 





LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 





60 PARK PLACE 
NEWARK 2, NJ 
Mitchell 2-0534 








Page Eight 





















‘ 


Federal Tax Notes ef 


REFUND OF PENALTIES: 
Taxpayer sued for refund of tax 
and fraud penalty paid after the 
Commissioner redetermined his 
income using the net worth 
method. 

Held: The jury holds for the 
government. Michler, DC Fla. 
12/10/56. 

NET WORTH METHOD: Tax- 
payer, a policeman, failed to 
keep books reflecting his real 
estate transactions. 

Held: The failure to report 
items of income received, the 
claiming of false medical and 
other deductions, the obvious 
jinflation of deductions, and the 
pre-dating of the acquisition 
date of property so as to bring 
it within the long-term capital 
gains provisions, were considered 





By Harold Kamens 

FRAUD: Taxpayer’s whiskey 
business was operated in daugh- 
ter’s name but was held taxable 
to father who actually ran it. 
No capital was used. Taxpayer 
conceded that he received cash 
payments in excess of ceiling 
prices on whiskey sold but claim- 
ed he paid all of it for supplies. 

Held: Tax Court disbelieved 
the suppliers’ statements that 
he paid them only ceiling price 
and, exercising practical judg- 
ment, allowed amounts equal to 
about 2/3 of overceiling receipts 
as over-ceiling costs. Fraud pen- 
alties for failure to report over- 
ceiling sales were sustained. 
Pleason, cert. den. 4/2/56. 

BANK-DEPOSIT METHOD OF 
INCOME: The joint return of 
taxpayer and her husband for 
the year 1949 was not supported 
by any books or records and the 
Commissioner determined their 
income by the bank deposits 
method. Taxpayers contended 
that one of the deposits repre- 
sented proceeds of the sale of 
a lumber business. 

Held: Court holds for the Com- 
missioner. In the absence of 
books and records, use of the 
bank-deposits method was just- 
ified and the taxpayer did not 
sustain their burden of proving 
that a particular deposit was not 
income. Doll, Ca-6, 5/28/56. 

SENTENCE FOR TAX EVA- 
SION: Taxpayer was found 
guilty by a jury of attempted 
tax evasion. The district judge 
imposed this 10 year sentence 
despite taxpayer’s previous 
blameless reputation as a com- 
munity leader. 

Held: Characterizing the sen- 
tence as severe, this court notes 
that it was within the trial 
judge’s authority and cannot be 






as showing a fraudulent intent 
to evade them. High, TCM 1956- 
18. 

NET WORTH CONVICTION: 
Taxpayer was convicted of tax 
made under the net-worth-in- 
'crease method. Taxpayer, who 
did not take the stand at the 
trial, contended that the 
ernment’s case rested on his 
uncorroborated admissions and 
also that the government failed 
to investigate leads. 

Heid: The court held, however, 
that the admissions as contained 
in net-worth statements and 
answers to questions filed by the 
taxpayer were corroborated by 
independent evidence obtained 
in investigations based on the 
statements, his tax returns, bank 


Banks, CA-8 6/28/55, cert. den. 

GAMBLING INCOME: Com- 
missioner determined the gross 
profits of a betting syndicate by 





civen bonuses totalling 25% of 
the retained gambling profits. 

Held: The court sustains Com- 
missioner’s determination. Now- 
land, TCM 1956-72. 

NET WORTH METHOD: Tax- 
payer had only a limited educa- 
tion but he operated several bus- 
inesses—a trucking company, 
real estate, a retail liquor store, 
and an interest in a gambling 
club. He failed to report income 
from the liquor store or gambling 
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FEDERAL COURT 


able, except for rental-receipt| 
ledgers, the court holds resort to} 
the net worth and expenditures 
method as justified. Wilson, TCM | 
1956-53. | 
NET WORTH: Taxpayer, an 
uneducated and extremely fru- 
gal employee, had earned some| 
income from sale of lottery tick- | 
ets in addition to his wages. The 
Commissioner reconstructed his 
income under the _ net-worth| 
method and contended that he 
paid for his house and car out} 
of such unreported earnings. 
Held: The court, however, | 
after noting that taxpayer was 
one of the smallest gamblers 
ever to have come before it, was 
unable to find any clue to un-| 
reported income other than re- 
ceipts of $1.80 a week from the 
sale of lottery tickets. It there- 
fore concluded that the house 
and car were purchased from 
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by the court among other facts} 


evasion, proof of his income was} 


gov-| 


accounts, and sales of property. | 


ae aes multiplying the commissions} 
coming sti Re CA-6, 1/10/56, paid to “runners” by four, since| 
eee nna it was shown that they were| 


club. 
REPORTERS Held: Since no books or rec-| 
ords of the business were avail-| 
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prior years’ savings, not 


from 
unreported income. Martel, TCM 
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U.S. Opposed To Blanket Return of Enemy Pro 
Custodian Says 
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1956-52. 

Rev. Rul. 56-372: GAIN OR eee 3 I 

she : : Dallas, Tex. (ACCN) — The 
LOSS ON SALES OR EXCHANG- government is opposed to the 


ES IN CONNECTION WITH 


CERTAIN LIQUIDATIONS: The 


receipt of fire insurance pro- 
ceeds from the complete destruc- 
tion of a building by fire, result- 
ing in an involuntary conversion, 
|does not constitute a “sale” for 
|the purpose of obtaining non- 
| recognition of gain or loss bene- 
| fits, where liquidation of cor- 
| porate assets is made pursuant 
| to section 337(a) of the Internal 
| Revenue Code of 1954. 
| Rev. Rul. 56-373: CARRY- 
| OVERS IN CERTAIN CORPOR- 
ATE ACQUISITIONS: Under sec- 
| tion 381(a)(2) of the 1954 Code, 
where a corporate reorganiza- 
tion in which sections 361 and 
368(a)(1)(D) of the Internal 
Revenue Code of 1954 are ap- 
plicable is a “split-up” within 
| the purview of section 355 of the 
1954 Code, an unused net oper- 
ating loss carryover of the trans- 
feror corporation may not be 
taken into consideration by any 
of the successor corporations. 
Rev. Rul. 56-381: PERIODS OF 
LIMITATION ON SUITS: For 
purposes of the statute of limita- 
tions against a suit or proceed- 
ing based upon a refund claim, 
the execution of an agreement 
to suspend the running of the 
statute of limitations is not nec- 
essary unless the claim for re- 
fund has been disallowed by a 
registered notice of disallowance, 
or unless the taxpayer has filed 


a written waiver of the require- | 
such | 


ment that he be mailed 
registered notice of disallowance. 

BOOKIE’S INCOME: The Com- 
missioner determined a _ book- 
maker’s income by use of the 
net worth method where the 
taxpayer failed to show any err- 
ors in the determination. 

Held: Net worth method af- 
firmed. Osborne, TCM 1956-92. 

INCOME: Taxpayer owned and 
operated a meat and grocery 
market. He kept a set of books 
which appeared 
adequate. No general ledger was 
kept and the books did not show 
his investment in bonds and 
real estate. 

Held: Resort to the net worth 


technique for reconstructing his | 
correct net income held proper. | 
For 1947, 1948 and 1949 taxpayer | 


was held to have filed fraudulent 
returns, having 
of his approximate income and 
of the substantial understate- 


| ment thereof in his returns. Ax- 
| ler, TCM 1956-58. 


UNREPORTED INCOME: The 
Commissioner reconstructed the 
gross income of a used-car deal- 


jer from the records of its 3 larg- 


est purchasers. The differences 
between the used-car sales prices 
shown on taxpayer’s records and 
the purchase prices of the same 
cars as shown on the purchas- 
ers’ books were totaled, and the 


|} average difference per used car 


traced to these purchasers was 
projected over all used cars sold 


by taxpayer by multiplying the} 


average difference by the total 
number of used cars sold. 

Held: The product so deter- 
mined was upheld by the court 
as fairly representing the unre- 
ported income received by the 
corporation from its total used- 
car sales. Cipollone’s Sales and 
Service. Inc.. TCM 1956-80. 

BOOKMAKER’S RECORDS: In 
determining whether a _ book- 
maker had accurately reported 
the income derived from his il- 
legal gambling business, the 
Commissioner increased the 
gross profit from 542% to 11%%, 
thereby disallowing wagering 
losses of some $48,000. 

Held: The Tax Court, on the 
basis of available records, over- 
ruled the Commissioner’s deter- 
mination and found the wager- 
ing losses overstated by only 
$5 000. Mesi. 25 TC No. 64, acq. 
IRB 1956-18. 

NET WORTH METHOD: Tax- 
paver’s records were inadequate, 
numerous sales were not report- 
ed, and a bank account was used 


superficially | 


been well aware | 


blanket return of seized enemy 
assets dating from the World 
War II period, according to Dal- 
las S. Townsend, the director of 
the office of alien property. 

Such blanket return is oppos- 
ed, Townsend told the section of 
judicial administration of the 
American Bar Assn. at the lat- 
ter’s convention here, because 
most of the allied nations, ex- 
cluding Russia and Poland, have 
agreed to accept these seized as- 
sets in lieu of full-scale repara- 
tions from the former Axis pow- 
ers. 

A bill to return all seized Ger- 
man property vested in Town- 
send’s office — which, under the 
justice department has inherited 
the functions of the old inde- 
dependent alien property cus- 
todian—was reported out by the 
senate judiciary committee dur- 
ing the past session, but was not 
passed into law. 

It would have replaced funds 
thus lost to the treasury by di- 
verting into its coffers install- 
ment repayments being made by 
Germany under a 1952 agree- 
ment settling its obligation for 
postwar economic assistance. 

While the administration is 
opposed to any such blanket re- 
turn of seized assets, and agree- 
ments based on this principle 


u 








without being reflected on the 
| books. The Commissioner used 
the net worth method in deter- 
mining income. 

Held: Commissioner was just- 
ified. Hurley, CA-6, 4/9/56. 

DEFICIENCIES: Taxpayer ad- 
mitted the correctness of all 
items on the Commissioner’s net 
worth statement except for the 
existence and amount of cash on 
hand. He contended that he had 





saved up and hidden away 
$42,000 in a buried garbage can. 
|The Commissioner allowed 


$1,000. 

Held: The court, applying the 
Cohan rule, found as a fact that 
taxpayer had hidden away 
| $24,000 in the receptacle. Part 
|of the deficiencies for each of 
| the years was held due to fraud. 
Galant, 26 TC No. 43. 


Commissioner used the net 
| worth method to determine the 
income of taxpayer, owner of a 


grocery, a catering service, a 
|bakery, and a cafe. Taxpayer 
|failed to keep adequate books 


land records. Adjustments were 
| permitted to reflect the receiv- 
ables and payables at the be- 
ginning and end of each tax- 
|able year, certain purchases of 
| merchandise, and some business 
|}expenses. Taxpayer having been 
 ioionibe convicted for fraud- 


}ulent tax evasion admitted that 
| he understated his income in his 
j}returns by more than 100%. 

| Held: The court found the re- 
turns fraudulent. Assessments 
| were therefore not barred by the 
statute of limitations. Leeby, 
|TCM 1956-118. 


FRAUDULENT RETURNS: | 


have been incorporated in ; 
the German and Japanese y:. 
settlements, Townsend 
that the administration dig 25 
prove a bill, which also faijeg - 
passage, to relieve hards}; 
among people of small meay;: 
Germany incurred by seizure | 
This would have included p., 
sons who lost modest ri 
ances, life insurance proper, 
and similar property. The ;; 
ministration bill, as ma 
of grace, would have 
up to $10,000 to such indiy 
as distinguished from 
enterprises, and would 







































on 


a 


re 















J 











in ¢- 
ail lc 





have resulted in payment: in: 
to 90 per cent of the 


— 






whose property in the U.§ ; 
the subject of seizure. 
Townsend recalled 
return of enemy property 
Subject of debate in the in: 
national and comparative |; 
section of the ABA at its 
delphia meeting last year 
resulted in committee op 
to the Dirksen bill whic 
have provided for full rez 
vested enemy property. 
This stand of the ABA sec:i; 
was later backed up by the; 













































its members which suppor 
the section by a 3-1 majority 
The speaker also said that 
a result of recent court acti 
the way now seems open for 2 
attorney general to sell the m 
jor part of the government’s x 
terest in General Aniline & Fy 
Corp., the I. G. Farben subsidiz 
seized during the war 
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Sett! 
ment of seized Hungarian, R 
manian and Bulgarian proper: 
is now being carried out 
noted. 

He also reported that his ¢ 
fice is involved in a legal tanz 
over its ownership through ves 
ing action of Zeiss Optical 
stock and trademarks, throu 
which has been 
cameras New York pri 
by Zeiss craftsmen in W 
many. Importers of camer 
the original Zeiss plant 
Germany have brought 
action to prevent this. 
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SAMUEL K. PEARSO 

CONSULTING METEOROLOGIST 

Expert Witness 40 Yrs. N.Y. & NJ. C 

1217 South End Parkway 
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39 Cortland St., Room 1010, NYC 








MORTGAGE LOANS 
Ist & 2nd Mortgages 

BOUGHT, SOLD, PLACED, REFINANCE 

Cash Waiting! 24-hour service. 

Brokers, Attorneys special attention 
JERSEY FUNDING CORP. 
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Tel.: Windsor 7-0800 
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C. F. BRAY 
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SUPERIOR TRENTON SERVICE 
Superior and U. S. District Court judgment searching. 
Receivership search in both courts. 
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SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 
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AT THE MONMOUTH COUNTY BAR ASSOCIATION DINNER MEETING 


American Hotel, Freehold 








l (l-r) John C. Givens, Rocco Ravaschiere, Alex- 
a Levehuk, Robert H. Maida and Theodore C. 
adella, 


_~ Benjamin I. Kantor, Seymour R. Kleinberg, 
“ trate A. Henry Giordano, Julius J. Golden and 
‘uty Atty. Gen. Stanley Cohen. 


be Andrew J. Conover, M. Raymond McGowan, 
‘\L. Montgomery and Jerry Sokol. 


- J. William Boyle, Peter J. Edwardsen, Bernard 
‘lser, Max M. Barr and Louis M. Drazin. 


5. Thomas F. Shebell, Paul T. Smock and Samuel 
Carotenuto. 

6. Hon. Howard Ewart, Harry R. Cooper, Alexander 
Trapp and Benjamin Madnick. 

7. Theodore J. Labrecque, Thomas J. Smith, Jr. 
and Thomas J. Smith. 

8. Clarkson S. Fisher, Bernard A. Kaminsky, Louis 
R. Aikins and A. Gerard Lawrence. 

9. Hon. John C. Giordano, former Pres. Ezra W. 
Karkus, former Justice Henry. E. Ackerson and 
Senator Richard R. Stout. 


September 13, 1956 


ots te! Pe 


10. Hon. C. Thomas Schettino, Donald J. Cun- 
ningham, David M. Pindar, Joseph M. Dempsey and 
Gilbert Van Note. 

11. Robert H. Maida, John V. Crowell, Justice 
William J. Brennan, Jr., Lawrence A. Carton, Jr., 
Julius J. Golden, John M. Pillsbury, Edmund J. 
Canzona and Whitney Crowell. 

12. Pres. Edward F. Juska, Hon. Clifton C. Bennett, 
Hon. Howard Ewart, Hon. Gene R. Mariano, Senator 
Richard R. Stout, Ist Asst. Pros. Solomon Lautman, 
J. Stanley Herbert, Hon. Haydn Proctor, Hon. Alton 
V. Evans and Hon. J. Edward Knight. 
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Middlesex Bar To Greet! Vanderbilt To Receive 
Judge Knight | Cady Memorial Award 


The Middlesex County Bar As-| ne Iota Theta Law Fraternity 
sociation will hold a meeting) Graquate Association has named 
_ pps er agphngg nb pec Chief Justice Arthur T. Vander- 

, » - . il he 4 J Ne J 
Superior Court Judge J. Edward ab SS Se eepeeine Saas oe ee 
Knight. Judge Knight is the | of the 


for Middlesex County. The meet- 
ing will be held at the Oak Hills 


| year 1956. 
Manor in Metuchen. ss eniliaa 





Dean Fordham Praises New York Municipal Court Jus- 


Record of U. S. 
Supreme Court 


The United States Supreme 
Court is in “a great period”, and | 
proposals 
doomed to failure, Dean Jeffer- 
son B. Fordham, of the Univer- 
sity of Pennsylvania Law School, 
told an audience of judges and 
lawyers at a dinner of the nine- 
teenth annual Judicial Confer- 
ence of the Third Judicial Cir- 
cuit of the United States. 

The reaction to some of the 


dent of the Iota Theta Law 
Fraternity Graduate Association. 
The award is to be conferred 
upon Chief Justice Vanderbilt 
“in recognition of his contribu- 








| profession and to interfaith re- 
| lations.” 


The presentation of the award 
| will be made by Chief Judge Al- 
| bert Conway of the New York 
| Court of Appeals, an honorary 
|member of the Iota Theta Law 
| Fraternity, who was the recipient 
of the Cady Memorial Award last 


court’s recent decisions, espe-| year 
cially in the school desegrega- | ~ ' 
tion cases, is “placing some| The ceremony will take place 


strain on the National union” | 4+ the forty-third annual din- 


which the court previously has | ner-dance of the fraternity, to 
strengthened, he said. But, he| be held Tuesday evening, Octo- 
added, “this is suggestive not of | ber 23, at 6:30 o'clock, at the 
judicial inconsistency but of the | Statler Hotel, New York City. 
substantiality of the problems; This will be the sixth present- 
of public understanding and so-| ation of the Cady Memorial 
cial adjustment with which) Award. The previous recipients, 
these decisions leave us. That! in addition to Chief Judge Con- 
these problems are substantial} way, have included 
and difficult I would be the last) Justice Harold H. Burton, of the 
to deny; it will take time to| United States Supreme Court, 
overcome them. 

“What I consider much more 
significant, however, is the car- 
dinal fact that the mural and 
legal victory has been won. 
There is no turning back. We 
have done with the proposition 
that race is relevant in the mak- 
ing of public provisions for edu- | 
cation; we have at long last ahol- | 


ished second class citizenship in | ren 
the exercise of the right to learn|__ Reservations at $11.00 each 


ay be made by sending check 

and to prepare oneself for the | MY : 2 
responsibilities of mature life. | So apy 
“In the long view, this mo-|°? “* en en ee ee 


mentous development, word of | 
which resounded around the|Ry# 
world, will be looked upon .. .| 
as just an episode in the long| 
struggle for social justice. 

,“You are aware, I am sure, that 
there has been not a little talk 
of curbing the court. Proposals 
of this general design have been 
introduced in Congress. In my 
opinion, none stands any sub- 
stantial chance of caining ap- 
proval for the fundamental rea- 
son that the court has the mer- 
ited confidence of most people 
in the country.” 


Appeals, the late Appellate Divi- 
sion Justice William B. Carswell, 
former Dean of Brooklyn Law 
School, and Kings County Judge 
Samuel S. Leibowitz. Members 
of the fraternity and members 
of the Bar who may be inter- 
ested are invited to attend. 





gers 1956 Survey of 
New Jersey Law 
Now Available 


Newark, Sept. 20—The 1956 
Rutgers Law Review Survey of 
New Jersey Law, a 401 - page 
}study of significant develop- 
|ments in state law during the 
1955-56 government year, is be- 
ing distributed to members of 
the bench and bar this week. 

Landmarks in 20 areas of the 
law in New Jersey during the 
year ending June 30, 1956, are 
examined by members of the 
State University law faculty in 
Newark and Camden. 


For the first time in four years 
the Review Survey carries an an- 
alysis of workmen’s compensa- 
tion activity. In it, Professor 
Robert E. Rodes, Jr., notes a 
“considerable liberalization of 
the coverage of the compensa- 
tion laws” since 1952. 


Prof. Alfred W. Blumrosen, 
writing on labor law, covers sig- 
nificant decisions of the past 
two years. 


In the forward, Dean Lehan 
|K. Tunks notes that the Survey, 
| begun in 1948, is used by appel- 
{late court judges in their deci- 
sions. He discusses production 
and significance of the issue and 
invites members of the bar to 
write him on the utility of the 
Survey to them. 








ATTORNEY COOPERATION SOLICITED 
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OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
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M. R. LANES 
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MArket 3-1119 














WE WILL BUY 
FIRST OR SECOND MORTGAGES 
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Jersey, as the outstanding jurist | 
: = d year, in deciding to confer | 
newly assigned Assignment Judge | upon him the Edwin Welling | 


Cady Memorial Award for the) 


The award was announced by | 


tice Murray H. Pearlman, presi- | 


to curb its power are/ tions to American life, the legal | 


| Associate Judge Charles W. Fro- | 
essel of the New York Court of! 


New Bills Introduced 


Senate 

The following bills were in- 
troduced in the Senate: 

S-381 Cowgill. To validate 
newspaper legal publications in 
certain cases where the news- 
paper was not qualified to make 
such legal publication. (No. ref.) 

SCR-26 Stout. To provide for 
the publication and submission 
to the people of the proposed 
amendment of Article VIII, Sec- 
| tion 1, Paragraph 1, of the Con- 
stitution concerning the assess- 
|ment of real property for taxa- 
| tion. (No ref.) 

Assembly 
| The following bills were intro- 
duced in the Assembly: 

A-599 Mintz. To validate corpo- 
rate deeds and mortgages having 

certain defects in the signing 
thereof or affixing of the cor- 
porate seal. (R. & A. of L.) 

A-601 Hyland. To permit mun- 
icipalities to waive, 
modify conditions or limitations 
in conveyances. (S. C. & M. G.) 

A-603 Newton. To provide that 
in all cases wherein a criminal 
complaint or accusation has been 
filed in any court and such com- 
plaint or accusation has been 
dismissed or withdrawn that the 
accused may apply to the court 
to expunge from the record all 
evidence of said complaint or 
accusation. (Jud.) 


Results of N.Y.U. Three- 
Year Self-Study To 
Be Disclosed 


Results of New York Univer- 


tution’s future programs, will be 
disclosed Thursday, September 
27, at an all-day conference on 
“The Future in Higher Educa- 
tion” at the University’s Vander- 
bilt Hall, 40 Washington Square 
South. 

Approximately 400 leaders in 
education and other professional 
fields will attend the meeting. 
The conference is prompted by 
the results of the Self-Study and 
commemorates the University’s 
125th anniversary. 

Primarily concerned with the 
broader aspects of future higher 
education in general, the con- 
ference will feature talks and 
panel discussions by authorities 


on the humanities, dramatic 
arts, social studies, business, 
science and engineering, law, 


and medicine. Higher education 
from the British and American 
viewpoints also will be discussed. 

The 2:30 p.m. session on “Brit- 
ish Views of Higher Education” 


and “American Views of Higher | 
Education” will follow a lunch-| 


eon in the lounge of Vanderbilt 
Hall. Sir Ifor Evans, provost of 
University College at the Uni- 
versity of London, will speak on 
the British views; the American 
views will be discussed by Arthur 
S. Adams, president of 
American Council on Education. 

Chancellor J. A. Stratton of 
the Massachusetts Institute of 
Technology, who is also a mem- 
ber of the Self-Study directing 
committee, will be chairman of 
the final panel session at 3:45 
p.m. Panelists and their topics 
will be: Professor Isidore I. Rabi 
of Columbia University, science 
and engineering; 

Chief Justice Arthur T. Van- 
derbilt of the Supreme Court of 
New Jersey, dean emeritus of 
NYU’s School of Law, law; 
| Detlev W. Bronk, president of 
| the Rockefeller Institute, medi- 
| cine; 


Under-Secretary Harold C. 
|Hunt of the Department of 
Health, Education and Welfare, 
| education. 


The Self-Study of NYU was 
made possible by a $250,000 grant 
from the Carnegie Corporation 


of New York. It comprised a| 
University-wide analysis of edu- 
}cational services and activities | 


for the purpose of evolving long- 
range programs 


release or | 


sity’s three-year Self-Study, in-| 
cluding proposals for the insti- 


the | 
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_ABA Asks State, Local | 


“vetor Price A Dependable} 


Three big projects of the or-| e 
ganized bar are coming up in| Service For 
the year ahead and the Ameri-| 
can Bar Association is preparing | 


to appeal to state and local bar'| 
associations for active support | awyers 
and cooperation in carrying them | 
out. 
One is the full-scale national 
campaign now being organized 
for passage in 1957 of the Jenk- 
ins-Keogh legislation to enable 
10 million self-employed, includ- 
ing lawyers, to set up income tax 
deferred individual retirement 
plans. That project calls for} 
state and local bar help in con- 
tacting all candidates for Con- 
gress in the elections this fall. 
Another is the Canons of Eth- } 
ics review to bring the legal pro- | 
| fession’s ethical code up to date. | 
The American Bar Foundation 
| plans to ask each state and local 
|bar to appoint a liaison repre- 
|sentative so that the informa-| 
| tion and guidance of bar associ- | 
|ations everywhere can be chan- 
|neled into the canons re-exam- 
| ination. 
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Supreme Court 
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Secretary of State 
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Workmen’s Compensati 
State Tax Department 
Attorney General 
Bureau of Vital Statisti 
All other State Offices 
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In Bergen, Essex, Hudson 
'Passaic and Union 









Legal Services Project Counties 
| In still another instance, it’s | County Clerk’s Office 
expected that ABA’S Special | : 
oe : | Register 
Committee on Legal Services and | 
Surrogate 





Procedures, now launching a} 
broad-scale campaign to over- 
haul legal procedures of federal | 
|administrative agencies, will re- 
quest the help of various publi- | 
|cations in bringing the aims and | 
| objectives of the study to the at- 
|tention of the entire profession. | 

All three of these projects re- | 
ceived fresh impetus at the 79th | 
annual meeting of the American | 
Bar Association in Dallas in the|., i 
last week of August, when pro-| District Courts 


eres ts th ere | sua 
So a. | All Parts of the District Cow 


made. ae “a ; $3 
In the case of the drive for in the Counties mentioned 
@ 


enactment of the Jenkins-Keogh 
bills, the plan is to ask state and 
local bars to nominate prospec- 
tive members for bi-partisan 
committees in each congressional 
district to push the plan. It al-| 
ready has the support, in princ- | 
iple, of leaders of both political | 
parties. 

Judge Philbrick McCoy of the | 
Los Angeles County Superior 
Court, Chairman of the Founda- 
tion’s Committee on Canons of 
Ethics, reported to members of 
the Bar Presidents’ Conference, 
which met in Dallas August 26, 
that the Committee will ask 
“during the coming months each 
state and local bar association, 
and all other groups represented 
in the House of Delegates... to) 
designate the person or com- 
|mittee within such association | 
| or group to whom the Committee | 
|is to look for cooperation” in its | Messenger Service 
assigned study. 


| ——— | Our messenger calls at jo 
‘Passaic Bar Association | °ffice daily for your instruct) 


|and requests on forms pr 
| To Meet Sept. 24 | by us. 





County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chamber 
Compensation Courts 

All County Courts and Offie 
Municipal Courts and Offic 




















Services We Perform— 


| Ascertaining corporate nam 

| availability and corporate it 
formation 

Service of papers on attorney 

Filing and delivery of papers, 
files, etc. 

Obtaining information and da 

Abstracting dockets 

Searching and abstracting tra 
names, corps., chattel mtg 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and _ hospital 
reports 






Regular monthly meetings of| ¥ 

the Passaic County Bar Associa- 

tion will begin Monday evening, Reports 

September 24, at 8:15 p.m. at the | gi las ame 

Alexander Hamilton Hotel. For| A Prompt report is given! 

the opening meeting there will} on each request you make. 

be an interesting lecture by Dep- | 

uty Attorney General John G.| THIS SERVICE IS AVAILAB 

Thevos on the workings of his} p~oQ you FOR A NOMINAL 

department, particularly the ad- MONTHLY CHARGE 

ministration thereof as affecting 

lawyers, and William N. Gurt-| & 

man, Passaic city counsel, will| , as 

talk on the new social security| Serving the Bar of New Je 

law as affecting the bar. For Over 30 Years 
President William A. Henge- 


ree rene preside over the ‘bust: NEW JERSEY LAWYER 

















will be on hand to greet the 
members after the summer hia- | SERVICE ~* 
tus. : 
Prensa 24 Edison Place. Newark 4 = 
nnouncement 
meinenaniie Market 3-6190-1 
Thomas Henry Green has 





opened a branch office for the 
|general practice of law at 171 
Ridgedale Ave., Florham Park. 
| His Newark office remains at 40 
‘Walnut Street, Newark. 





Our. representative will be . 
to call on you to explain 
service in detail. 
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STATE OF NEW JERS=Y ESSEX COUNTY COURT fated: August 17, 1956 SHERIFE’S SALE STATE Of NEW JERSEY 
)BPARTMENT OF STATE LAW DIVISION |ESTATE OF INEZ M. RAASCH, deceased SUPERIOR (CHAN.) C-65 DEPARTMENT OF STATE 
sRTIFICATE OF DISSOLUTION DOCKET NO. I the order of ADRIAN M.| SUPERIOR COURT OF NEW JER ,, CERTIFICATE SF DISSOLUTION 
to whom these presents may come CIVIL ACTION ., Surrogate of the County of |CHANCERY DIVISION, ESSEX COUNTY | 7¢,all fo whom these presents may come, 
d JUDGMENT | Essex, this day made, the application of | Docket No. F-1896-55 VHEREAS, It appears to my satisfaction 
S, It appears to my satisfaction, of the application of Paul|the undersigned, Executor of said deceased, Between The Nathan Barry Company, | 4, ly authenticated record of the proceed- 
enticated record of the proceed- leave to assume the name/ notice is hereby giv to the creditors of | a New Peracy corporation, Plaintiff, and) ings f the voluntary dissolution thereof 
t | by the unanimous consent of all the stock- 





to the subscriber r | Edward Marable, et als., Defendants. Execu- 
their claims and|tion. For Sale of Mortgaged Premises. | holders, deposited in my office that 

» of said deceased,| By virtue of the above stated writ LLOYD ASSOCIATES, INC. 
is date, or they | of Execution, Il expose | a corporation of this State. whose principal 


voluntary dissolution thereof | of |said deceased, to exhil 
imous consent of all the stock- PAUL FINKELSTE IN, having this 12th] under oath or affirm 
sited in my office that lay of Se ptember 1956, made application| demands against the 


& D. FOLSOM CORP. by duly verified complaint for] within six months 




















to me directed, I sha 
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n of this State, whose to assume another name, to wit: will be forever bar Brune uting or| for Sale by I lie Vendue, in Room B-16, | office is situated at No. 786 Broad Street, 
s situated at No. 2 Main t and it appearing to the/ recovering the same ag the subscriber. j at the COURT HODSE, in Newark, onj]in the City of Newark, County of Essex, 
City of Orange, County of Essex complied —_— all the JAMES BAINS tuesday, the Ninth*®day of October next,| State of New Jersey (S. Alexander Eichler, 
w Jersey (Alfred J. Grosso t t t 2A:52-1 et| FRANCIS J. NSI Attorney at 1 30 P. M., (Pre vailing Time), all that | being the agent therein and in charge thereof, 
nt therein and in charge thereof, 4 thereof | 1122 So. Orange Avenue tract or parcel of land and premises | upon ,Whom process may be served). has 
process may be served), has objections | Newark 2, N. J ticularly described, situate, | Comp! ied with the requirements of ae le 14. 
1 the requirements of Title 14, _.J.—Aug. 23. 30. Sept. 6, 13, 20 < in the City of Newark, Corporations, General, of Revised tatutes 
General, of Revised Statutes this 12th day of ies SOND a cecctateeearnniiee . a | New Jersey. — of Prk Jersey, Piatt to the issuing 
¥, preliminary to the issuing that PAUL FINKELSTEIN be | Dated: September 13, 1956] Be in the westerly line of Peshine | ° bie Cort tea ORE. T the Secretary of 
as ‘ate of Dissolution. y_is authorized to assume the} ESTATE OF MAX RUTHFEDER, deceased t a point therein distant 127 feet] state of the State of New Jersey. Do Hereby 
v THEREFORE, I, the Secretary of JL EKMAN from and after x lant to the ! ADRIAN M. ch southerly from the southerly line of | Certify that the said corporation did, on the 
the State of New Jersey, Do Hereby | 0 1956, and that within ten days} FULEY, JR., g the County of | Waverly Place, thence southerly along the} Eleventh day of September, 195 file in 
~ és tha, the said corporation did, on the he iff cause a copy of this| Essex, this day é § ation of| line of Pes Avenue 25 feet; thence| my office a duly executed and attested con- 
: y of September, 1956, file 2 Nes w Jersey | the undersigned, x sa deceased, | Westerly angles to Peshine Avenue} sent in writing to the dissolution of said cor- 
See a y executed and attested consent nor therly parallel with| poration, executed by all the stockholders 
~ting to the dissolution of said cor- 16 and snanse easterly SESE which said conan and the record 
> executed by all the stockholders | notic | ine Avenue 105 feet | of the proceedings aforesaid are now on file 
. h said consent and the record | of judg | ‘ sof Peshine Avenue and the place _ “aN ots HMONY WHE ee SOF, I 
ro gs aforesaid are now on file t \ av ; y 
= said office as provided by law t | commonly known and designated pate bdr stas -_— oe Ll aa 
TESTIMONY WHEREOF, 1 ie St : ring th g Peshine Avenue, Newark, New this Eleventh day of Septemebr. 
sir eg = : ; é thi ; ay Septe r, 
: bh ret set my hand and af 2 sade and | vided. MARY THREEDER . | (Seal) A.D... one thousand ning hundred 
i my official seal, at Trenton, ALEXANDER P. WAUGH JULIUS P. LITWACK Attorney pproximate amount of the Judgment} and fifty-six. 
our Septem be a. ©. ©, 11 Commerce Street fied by said sale is the sum of | EDWARD J. PATTEN, 
New > N. j and Seven Hundred Fifty-Nine Se stary of State. 
fifty-six ; r Be Sept. 20, 27 $ 1 Three Cents ($16,759.03), to-| LJ Sept 27 $21.60 
EDWARD J. PATTEN, y f laintiff STATE OF NEW JI the costs of this sale. a 
Se retary of State. L.J.—Sept. 20 $7.92 DE PARTMENT \P STATE Jersey, September, ‘ 1006. STATE oF NEW JERSEY 
e ‘ect 30. 22. Gn £94 oe ee SS Oe fe SIL G. DUFFY, Sheri YEPARTMENT OF STATE 
aaieae ~ - aaa aS | ee to wha ee ee Gittleman, Attorney. CERTIFICATE OF DISSOLUTION 
t Blatad: ‘Seotenhar 10. 148i I sey ( = re COURT | Fo. eae o whom these presents may come. |) 3 sent. 1 3| To all to whom these presents may come, 
senectaa a career nee as JOCKE NO. ire OR ae eke E Greeting: 
CONCETTA SIERCHIO, d CIVIL ACTION | WHEREAS, It appears to my satisfaction og pee WHEREAS, It appears to my satisfaction, 
: FINAL JUDGMENT by duly thenticated record of the proceed | , Dated: August ), 1956] by duly authenticated record of the proceed- 
stics suant to the order of abe M In M r of : pplication ot ngs iy hs voluntary diss n thereof | OF 1L0U ISA FISCHER, deceased|ings for the voluntary dissolution thereof 
5 made, 0 pe the 5 f 2ANI Ww ISNIE = SKI res by the unanimous « f all the stock- int t e order of ADRIAN M. ae ae oe nt a a@ll the stock- 
made, on the “ - of R holders, deposited in ffi that IR. Pillar of the County of | holders, preg n my ocffice that 
: WARREN Se Dw akb 'B ELL MANOR, IN ssex, this day made, on the applicati ’ AMES GRACE COMPANY 
y 4NK EDWARD WISNIEWSK ' corporati f St se principal | ihe undersigned, Executor of said deceased, | 4 corporation of this State, whose principal 
as to is 121 ; a a ee IS: k av ae ~~ flice t N Wood Avenue, tice is hereby given to the creditors of office is situated at No. 11 Commerce Street, 
ludson y ee ee ee z i t “by duly ‘verifieq|in the City of Lind of Union, deceased, to exhibit to the subscriber} in the City of Newark, County of Essex, 
¢ ag st the estate of said i . ssum at _| State of New Jersey I s Foxmar be- oath or affirmation, their claims and| State of New Jersey (Charles Handler, 
s ths from this date “E DW AR} 2p | ing the agent therein i charge sreof, | ( inds against the tate of said deceased, | being the agent therein and in charge thereof, 
r barred from prosecu 7 urt| upon Ww hom process may be served), has | wi n six months from this date, or they | Upon _whom process may be served), has 
‘same against the subscr oro ong | complied with the requirements of Title 14. | will be forever barred from prosecuting or a, with Gast or mee - Title 14, 
LLIAM SIERCHIO 1 et seq, | Corporations, Gene of Revised Statutes j Tecover » same acai ubscriber. GEaNea eae y. ‘preliminary “tot! "ee 
SORG, Attorney ‘ he court beiaz|of New Jersey, ry ‘to the issuing | THE TOW. ARD SA ITUTION | Of this Cortificnic of Diaciatcas° 
Street sati there are no| f this Certificate olution | SMITH SLINGERLAND, TRAUTH « NOW, THEREFORE, I, the Secretary of 
2 J. sonable ; NOW, THEREFOR E, I, the Sec retary of HOL TZ. Attorneys State of the State of New Jersey, Do Hereby 
Sept. 20, 27, Oct. 4, 11, 18 i Ye on 2 of September State of the State of w Jersey, Do Hereby | 744 Broad Street Certify that the said corporation did, on the 
: - 56 adjudgec that FRANK EDW ARD | ( vertify that the s ~orporation did, on the | Newark Ni 4 Twentieth day of August, 1956, file in 
7 WISNIEWSKI be and he hereby is author-| Sixth day of Se I r, 1956, file in my|L.J Sept. 6, 13, 20, 27, Oct. 4 my office a duly executed and attested consent 
Dated: September 12, 1956 | j7.4 to assume the name of FRANK “ED- | office a duly execute nd attested consent | ———— —_——_——— ~ in writing to the dissolution of said cor- 
GEORGE M. BONHAG, 4ae- ; “ - fcan) and estas Oct ber | in writing to the dissolution of said cor- | Dated August 30. 1956 | Doration. executed by all the stockholders 
get hs Peis ae t one ¢| poration, executed by a the »ckholdere | ¥ ST ATE OF MARCUS M._ “MITCHELI thereof, which said consent and the record 
the order of ADRI AN M SS Gre Of: this g faba thereof, which sai nsent al yi ithe record ; eo a sic of _ proceedings aforesaid are now on file 
Surrogate of the County of I ER ll ) y 8 said are nc tin 4 » : ye wa 8 provee? Oy aw 
ane ae .o yplica ‘ NEW JERSEY | f the pineences Te are. of ADRIAN M IN TESTIMONY WHEREOF, 1 
ER pealipesy said dcx 7m twenty days|" ~~ IN TES STIMONY ” WHE REOF 1 | R., S ' of the County of have hereto set my hand and af- 
pact: pany ‘5. the erode ss file judgment | h. shai hand and af. | US*€x: this day past 9 on the application of fixed my official seal, at Trenton, 
yt te CANE to the acharti 1 affid publication of judgment | aoe ore tO lal eal at Pacttag, | the undersigned, Executors of said deceased, this Twentieth day of August, 
devea EO Cae to. me agit rivers | with the Essex County Clerk, and a certi- ixed my officia — at frenton. | notice is hereby given to the creditors of | (Seal) A.D., one thousand nine hundred 
na amber . oe tHaeeeee ae it tees > judgment with the Secretary} ,<.,)) ; : dG deceased, to exhibit to the subscribers and fifty-six. 
fle 7 Se eee x th vs Ante pt the provisions of the| ‘~** , wa cath or mation, their claims and EDWARD J. PATTEN, 
pa ax mone Ser "Pfc ee a tules in such case I rEN aga the estate of said deceased, Secretary of State. 
d Offs seapiep barred ties ae eat csi Sots ide and provided. | 9 i “a BE ne ss six months from this date, or they | l.J.—Aug. 30, Sept. 6, 13, 20 $28.35 
a a ZAR r K ‘PLAN ene’ Race Ns AL EXANDE R P. WAUGH, | Fae Se wight 6 ‘ 7 $21.60 1 forever barred from prosecuting or|~ 
Offices! ; ‘ UNION | TRUST COMPANY 2 & €& BSE Cope 2 — -— an —_—__———— | recovering the same against the subscribers. Dated: September 6, 1956 
rin A pues MP2 On Motion of Shanley & Fisher SHERIFF'S SALE ROBER T CARR MITCHELL ESTATE OF OSCAR H. DORER, deceased 
Et TIER, Attorneys 744 Broad Street ve SUPERIOR (CHAN.) C-66 HELEN C. MORRISON Pursuant to the order of ADRIAN M. 
aN. J Newark, New Jersey SUPERIOR COURT OF NEW JERSEY, | LORENTZ & STAMLER, Attorneys FOLEY, JR., Surrogate of the County of 
paced i : L.J Sept. 20 $8.10 | CHANCERY DIVISION, ESSEX COUNTY.|11 Commerce Street Essex, this day made, on the application of 
< 2 27, Oct. 4, 11, 18 _ ket No F-16 Newark 2, N. J the unders Executors of said deceased, 
: setween Milton B and | 1..J.—Sept. 6, 13, 20, 27, Oct. 4 notice is given to the cred f 
ap Dated Augus 7 ae : x i given > 1e creditors 0! 
et Cour Dated: _ Septembe 1956 | esTATE OF MARGRETTA FORT S| Michael Faine, et als ndants. xecu- | ——— ————— | said deceased, to exhibit to the subscribers 
fr ELIZABETH SC SHNE IDER, to the order of ADRIAN M.| ‘22 For Sale of Mor d Pr 8. Dated: August 27, 1956| Uder oath or affirmation, their claims and 
itioned. R=: Surrogate of the County of |, PY virtue of the above Writ of /pSTATE OF HARRY E. HELLMUND, Sr.,| demands against the estate of said deceased, 
ri the order of ADR IAN M. made, on the application of | Execution, to me wees fF 56 l bm ips deceased within six months from this date, or they 
ogate of the Cou of rsig Executors of said deceased, | 27 Sale ‘by Public vend n Room B-16 Pursuant to the order of ADRIAN M.| Will be re barred from prosecuting or 
Phe Ses on the applic » is he reby given to the creditors of |2¢ te ‘ OUR T HOU ea Pe dost a FOLEY, JR., Surrogate of the County of | Tecovering the same against the subscribers. 
rsis H Administrator O. 3 s leceased, to exhibit to the subscribers , seaine- wer > ee = = ‘| Essex, this day made, on the sp) ication of MINNA K _DORER ORES SED STD 8 : 
te ae nee Bycn or affirmation, their claims and | fhe falkowine. ttaet¢ Haben i} the undersigned, Executors of said deceased, win a Eee ee 
. et a ae inst the estate of said deceased, | °° ae teieaties |notice is hereby given to the creditors of }/PAVID S. BINGHAM, Attorney 
m=— Oe OE affirma months from this date, or they 8 richie >| said to exhibit to the subscribers} 744 B sroad Street 
nee ela aeberes I t ver barred eanin prosecuting or — Tago Ware die | under affirmation, their claims and| SW: ore 2,N. 35. 
2 NES pce : ering the same against the subscribers IRONIC. Cia 4 eb ela aies Pak nst the estate of said deceased, | 1-4 ept. 13, 20, 27, Oct. 4, 11 
. = : gg fle cggy aor em FRANKLIN RYAN FORT a eecer ak vin dostant | Within six months from this date, or they : 
orate ima “ yvering the same agains OSMUN FORT Vraron “— 7 5 ‘thé ‘hitek } will be forever barred from prosecuting or | Dated: September 6, 1956 
: 2 LIKI EMERY & DANZIG, Attorneys Psa Seecash ietop bic ‘ D snter- | recovering the same against the subscribers.| ESTATE OF JANET B. HOFFBAUER, de- 
y SCHAFFER aa ie s 1 of the souther pach nro cc| GRACE BONELL } 4 
$ FER, Attorney 2, pope ea pneetee Be or er etrall HARRY E. HELLMUND, JR. | Pursuant to the order of ADRIAN M 
g. 23, 30, Sept. 6, as the same is ae ene cep | SIEGLER & SIEGLER, Attorneys i POLEY. BR. Sunroeste of ah County of 
5 7 - —_— — — sist pM Reba, es’ | 790 Broad Street | Essex, this day ‘ on the application of 
20.27; Get. &, Its 38 ; of Orat $s t; thence wrk 2 NM. J the nder ator of said de- 
pated west i Delavan | | ept. 6, 13, 20, 27. ¢ | cease to the cre 
STATE OF NEW JERSEY STATE OF FRANK a os, 6 the Pe Fe Oe 8 wacnsl OF cetk on le the eeneeme 
and da ) [MENT OF STATE oe sed re r ; (3) Dated August 30, 1956 | r oat ir claims and 
I : OF DISSOLU TION : ' ao 3 Long oF SH) ESTATE OF JOHN C. DEHLS, deceased mands agai ate of said deceased, 
these presents may come, sige Se ca ip ‘ e ste ‘y Pursuant te t order of ADRIAN M. |} thin six months from this date, or they 
ing tra Sas) Pa aaa : = oa a A - ‘ sur ore | FOLEY, JR Surrogate of the | County of | w be forever barred n prosecuting or 
el mig ‘d record of the proceed: i drei of 6 I | the of said PETER L. SALMON 
tary disso! ution “thereo , i ss aaee ahs F teq | net the creditors of | LUM, FAIRLIE & FOSTER, Attorneys 
; s consent of al the stock as : z h , y s to the subseribers road Street 
les aa r my offic < that : > 7 1 i their claims and| Newark 2, N. J. 
lies LE 7 "'B U IL DEE Ss, IN¢ : ee ds the estate of said deceased, | L.J Sept. 13, 20, 27, Oct. 4, 11 
cases : Ms Ra on Noe spt ie a Ms et . ‘ hs from this ¢ or they | es 
enital sonra Linden, Coo f P I me \ - Assess be forever barred from prosecuting or | Dated: September 7, 1956 
LOSpltas ‘ . souae Tie FE Nad ( k ana| (Covering the same against the subscribers.| eESTATE OF MORRIS GOLDSTEIN, de- 
and i cy : eof treet Nos ANNA) DEHLS ceased 
as erein and in charge th ) a reet " ROBERT DEHLS | Pp unt ft the orde f 
: pee tuere < a TE 3 to the order of ADRIAN M. 
ss may be served). —— aa‘, J ; KLEIN & KLEIN, Attorneys FOLEY IR Surrogate of the Cou y 0 
Rees Pie ee be N ae ~ apn | 31 Clinton Street Essex, this made, on the appl eieerie of 
I of Revised Statutes - J Newark 2, N. J er Bis Sy jhe bes ge 
Ps th ‘ Sept. 2 27. Oct. 4, 1 18 a shes! , _ jthe u Executor of said deceased, 
mit ary ey e issuing . wt te ian i Psat 4 re - ae | _ L.J Sept. 6, 13, 20, 27, Oct. 4 } notices viven to the ereditors of 
isso.ution. i} , | } 
DE : » said to exhibit to the subscriber 
it FORE, I, the Secretary of Dated eptember 10 gether S > ; a sa a su 
the 5 of N PTs: I Jereby STA O} } 2y | KR s C Newar - 7 , _Dated: August 20, 1956 | affirmation, their claims and 
2 said poll ua. = the ie om ee KRITZMA it . Y -- ATE OF ANNA BEERS, deceased | det ‘ said deceased, 
ptember, 1956, file in my ; Le S ’ursuant to the order of ADRIAN M. it date, or they 
$a du is ae attested censent | FOLEY J.—-Sept 13. 20. 27 t 4 k OL EY, JR., Surrogate of the County of | will , prosecuting or 
Writing to ¢ dissolution of said cor-| Fscey pA gs, BORIS | Essex thi s day made, on the application of | : same against the subscriber. 
by all the stockholders | the under UPERIOR COURT ¢ JERSEY, | the undersigned, Executor of said deceased, | NATHAN | DAGENSCHEIN 
aid consent and the record e is ( CH ANCERY DIVISION. ESSEX COUNTY. | notice is hereby given to the creditors of | - 1 
rece -s aforesaid are now on file “ame (Docket N o aR ar said deceased, to exhibit to the subscriber 
: =a gyi F rE ag ae inder oath or affirmation, their claims and 
as provided by law. is against the estate of said deceased, | 1-.J 





‘STIMONY WHEREOF, 1 


jemands a = caauthe (Geone- tide data wis 
bave reto set my hand and af- thin six six months from this date, or they | 


forever barred from prosecuting or 





NOTICE OF AYPLICATION FOR 































o'clock in the aiternoon, at the Essex County 


my official seal, at Trenton, : Beagor srs eerwhps . : _AY ICA 2 
enth day of September ring t sd g the same against the subscriber. | CHANGE OF NAME 
thousand ni H JOHN PERRY TAKE NOTICE that the undersigned will 
: siz ‘OHN 1 rotg MOND F. BRADY, Attorney | apply to the Essex County Court, Court 
E ‘Db J. PATTEN, pp pee 44 Gr ad ay House, Newark, New Jersey, on September 
riven J secretary of State. ‘ rk 2 2 2 : | 3 1s at 2 o'clock in the afternoon for 
oe é ~Spt. 20, 27. Oct. 4 $21.60 | j “Sept. 13, 20, 27, ¢ 11 ig 30, Sept. 6, 13, 20 judgment to assume the name of Esther 
ake. - as —$$_—_—_— hoyle : ; 
TATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY ESTHER MALKA, an infant, by 
_JEPARTMENT OF STATE PARTMENT OF STATE | DEPARTMENT OF STATE oe ee 
AILAB ERTIF TE OF DISSOLU TION CERTIFICATE OF DISSOLUTION CERTIFICATE CF DISSOLUTION EDWARD y “RYAN ; 
é is : hese presents may come To all to whom these presente may come, all to whom these presents may come, | er ey Be ah , Attorney 
)MINAL Greeting Greeting: | = 0 Ras mond Biv 
5 s ears to my satisfactio WHEREAS, It appears to my satisfaction, | WHEREAS, It appears to my satisfaction pe _ . i ‘ herrare 10.7 
GE ont record of the proc dee by duly authenticated record of the proceed- by duly authenticated record of the proceed- | aad gE. oJ ept. 6, <0 $10.71 
luntary dissolution thereof f the voluntary dissolution = ings for the voluntary dissolution thereor | en 
ng * consent of all the stock- nanimous consent of all the stoc i | by the unanimous consent of all the stock- | -e NOTCH 
s ‘ed in my office that olders, deposited in my office that and | jure ? _| hotders, deposited in mv office that |} TAKE NOTIC E that Rena Ann Pucci will 
DH — INC. NAVILLUS FARMS, INC. Th or *n instituted for u TOWN HOMES, INC. | make application to the Essex County Court, 
I ine orporation of this State, whose principal yrtgag a corporation of this State, whose principal | Law lhivision, on October 3, 1956, at 2:00 


























in Street s situated at No. 84 Maplewood Avenue, | ituated at No. 786 Broad } j 
County of Essex, Township of Maplewood, County of rt of Newark, County of Court Liguse, Newark, New Jersey for au- 
(Alfred J. Grosso, Je g ate of New Jersey (S. Alexander Eic hler. | thority to assume the name of Rena Ann 
rein and in charge thereof, | he ing the agent therein and in charge thereof Ricci ; ; 
rocess may be served), has r |upen whom process may be served), hae | Rena An Pucci 
t requirements of Title 14, | s« N |complied with the requirements of Title 14, | lawrence I rie Iman ; 
ral, of Revised Statutes «| Corporations, General, of Revised Statutes sejeldont, or Plaintit 
reliminary to the issuing) Sta al of New Jersey. preliminary to the issuing | 74 sranford Place 
4 f Dissolution. ) | of this Certificate of Dissolution. | Newark, New Jersey : 
Sec retary of | because you are r t NOW. THEREFORE, I, the Secretary of LJ Sept. 6, 13, 20, 27 $9.45 


ye IRE, Il, the Secretary of NOW 
han tate of New Jersey, Do Iereby | State 





State of the State of New Jerseys, Do Hereby 


Certify that the said corporation did. on the 





Do Hereby seril , 
i to. a To Whom It May Concern: 












bee said corporation did, on the | ertify 
, k 7 Septe ptember oer0S6 ata inl Peronte Tenth day of September, 1956, file in Take notice that Gerald Parker by his 
owar er, 1956, fil : J my office a duly executed and attested consent | suardian, ad litem, Gerald Jackson, shall 
3s 1 and attested co a P 
ol . Court at the Court 


in bag to the dissolution of said cor- | sal y to the Essex Co 
0 ir ¥ 





lissolution of said 
the stockh« r . 
and the record | tl 





h of Newark, New Jersey 
day of October, 1956, at 2:00 
the afternoon or as soon there- 


poration, executed by all the stockholders 
a which said consenf and the record 
ef the proceedings aforesaid are now on file 















zs are now on ] : 3 é = ; : anet can t ond 
: 1 Raed bs lave: Ca ffi provided br aw 24 : 1 my — a A. insel can “4 —_— ~ * judg- 
‘ TESTIMONY HEREOF nN rIMONY WHEREOF, ; SSTIMO> EREOF, 7 | niader a 
pe bap? have eal ga Rg ie piel ries t my hand and af- t have hereto set my hand and af-|' Jackson, Jr. by _ his 
t my ha 1 a st Trenton fixed my official seal. at Trenton Gerald Jackson, Com- 
of August, this Tenth day of September, 





Jain t eee t official seal, at Tren 
: Awelfth day of Sept er! 
i: thousand nine hundred S A.i 





(Seal) A.D., one thousand nine hundred 


ne bundred i 
and fifty-six. | Attorney r Comp-ainant 





Hity 
> ane SCOTT EDWARD J. PATTEN. venn 
PATTEN, ES Supe Court Secretary of State. Newark 8, New Jersey 
: State : $38 43} 1.3 —Sept. 13, 20, 27 $21.60 L.J.—Sept. 8, 13, 20, 27 $11.97 
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Holiday Recess Order ; 


SUPREME COURT OF NEW JERSEY 


ORDERED that except for emergent matters no trials or hear- 
ings shall be had in the Superior Court or in the County Courts 


on the following dates: 


October 12, 1956; Columbus Day 

November 6, 1956; Election Day 

November 12, 1956; Veterans Day 

November 22 and 23, 1956; Thanksgiving Recess 

December 24, 1956 to January 1, 1957, inclusive of both 
dates; Christmas Recess 

February 12, 1957; Lincoln’s Birthday 

February 22, 1957; Washington’s Birthday 


April 15 to 19, 1957, inclusive of both dates; Easter Recess 


May 30, 1957; Memorial 


FURTHER ORDERED that when a holiday falls on Friday the 
regular motion day for that week shall be the preceding Thursday 
and that when a holiday includes both Thursday and Friday the 
regular motion day for that week shall be the preceding Wednesday. 


FURTHER ORDERED that the Presiding Judges in all other 
courts may establish schedules for the hearing of matters in their 
courts during these periods in conformance with the schedule 
provided for the Superior and County Courts, consistent, however, 


with the needs of the public. 


Day 


S/ ARTHUR T. VANDERBILT 


Dated: August 13, 1956 


C. J. 





General Council Meets 
Tomorrow 


Formation of the New Jersey 
State Bar Association’s General 
Council, which gives every coun- 
ty a voice in the organization’s 
activities, has been completed. 

The General Council will hold 
its first meeting at 3 P.M. to- 
morrow (Sept. 21) at Association 


headquarters, 229 West State 
Street, Trenton. 
The General Council is made 


up of past presidents of the State 
Bar Association, delegates from 
each county in proportion to 
their Assembly representation, 
and officers of county bar assoc- 
iations cr lawvers’ clubs. The 
New Council will serve until next 
July. Its objective is to coordin- 





ate activities of various bar 
groups in the state, so that the 


best opinions may be obtained 
on mat affecting the public 
welfare. the lezal profession, and 


vers 





the administration of justice 
Past presidents of the State 
Bar Association serving on the 


General Council includ 

James D. Carpenter, Jr.. and 
David M. Klausner of Jersey City 
Josiah Stryker 


Sylvester C. Smith, Jr 
Milton M. Unger, 
Augustus C. Studer, Jr. and 


John H. Yauch, Jr., all of Newark 

William W. Evans 

Forster W. Freem 
Paterson 

Albert A. F. McGee of 


nd 


Jr., of 


Atlantic 





City 
Walter G. Winre of Hackensack 
Joseph J mmerill, Jr. of 


Woodbury 
Robert K. Bell 
Phi R. Gebh 
Edward T. Curry 





f Ocean City 
1?rc Clinton 
»9f Camden 


of 





and George P. Moser of Union 
City. who has also been elected 
a Hudson County 


t2legate. 





Bankruptcies 






The 


as follows 


names of 


L-I 








ADAMS, Gor ks 
Ss Orang 1,518.77 
$4,142.50 I 
s Wex ) 
AKER J Hi 2 
$4.9 5 
1wW & s ‘ 
BI Barbara J W Hi el 
J $2,274.12 ’ 
) ref W | 
W 9-11 
BEU, Otto B Wh Horse Pike A 
n, N. J vo b. $2,274.12 1 
$175.00: re Ww. ii & solr. 1 
W ’ 
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DAMAGE TO AUTOMOBILE, 
PHYSICIAN IN PROCEEDINGS 


have been printed. 


| by All-State are printed on Rag 


| and come 100 to the pad @ 


502 HIGH STREET, 





and Form 





NEW FORMS FOR NEW RULES 


In accordance with Revised Rules 7:9-2 and 7:12-3, effective 
September 5, 1956, All-State Office Supply announces that County 


District Court Form 10A, AFFIDAVIT OF PROOF OF PROPERTY 


10B, AFFIDAVIT OF 


TO APPROVE SETTLEMENT, 
Unprecedented demand may exhaust the first 


edition but delays will be minimized. 


The new forms like the other District Court forms published 


Content Paper, Size 814 x 14 


$2.50. 


ALL-STATE OFFICE SUPPLY CO. 


NEWARK 2, N. J. 


Phone MArket 4-5577 
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North Hudson Lawyers 
To Host District 
Court Judges 


four Hudson County Dis- 


The 
trict Court Judges will be the 
guests of the North Hudson 


Lawyers’ Club at a dinner meet- 
ing to be held Wednesday even- 
ing, September 26th, at the Ital- 
ian Community Center, at 7:00 
P.M. 


While the Club usually holds 
luncheon meetings, the meeting 
this time was fixed for the even- 
inz in order to enable the Judges 
to attend. Presiding Judge Fur- 
man W. Reeves, and Judges Al- 
fred M. Cozzi, Benedict A. Ber- 
onio and A. Alfred Fink will each 
address the meeting briefly. 

Another feature of the meet- 
ing will be the presentation of 
a Certificate of Merit to Joseph 
Cullum, past president of the 
club. 
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executed and attested consent 
the dissolution of said cor- 
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hich said consent and the record 
proceedings aforesaid are now on file 

iy said offi as provided by law 

IN TESTIMONY WHEREOF, 1 
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Phone: 





Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N.Y. 

LO. 5-3088 
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TITLES INSURED 


THROUGHOUT NEW JERSE! 
on the Certification 


of Authorized Attorne}s 


A NEW JERSEY CORPORA 
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